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Airspace Protection and Land Use Zoning: A Nationwide
Review of State Statutes
The purpose of this TRS is to serve as a synthesis of pertinent legislation and related resources to be used for
further study and evaluation by MnDOT. This TRS does not represent the conclusions of either CTC & Associates
or MnDOT.

Introduction
Airport owners are responsible for protecting airports from hazards that could interfere with the safe operation
and navigation of the aircraft they serve. Airport owners must comply with various state and federal regulations
designed to prevent obstructions to airspace and to ensure compatible land uses around airports. States use several
methods to achieve this compliance, including requiring permits for tall structures and establishing airport zoning.
Airport zoning generally falls into two categories: height limitation zoning and land use zoning. Most states
empower local governments to adopt and enforce airport zoning ordinances, and some states require it. MnDOT is
analyzing Minnesota’s existing statutes and rules regarding airport safety zoning to determine whether updates are
needed. MnDOT is especially interested in identifying how other states approach the issue of requiring local
governments to enact land use zoning. This synthesis serves as a step toward identifying other states’ approaches
to airport zoning and will help inform future updates to Minnesota statutes and rules.

Summary
To identify other states’ approaches to empowering local governments to enact airport safety zoning ordinances,
we reviewed the statutes of all 50 states and conducted a survey of state aviation and aeronautics offices.
Representatives from 32 states responded to our survey. We found the following regarding state provisions for
local zoning:
•
•

Airspace protection zoning: 42% of states authorize local governments to adopt this zoning, while 44%
require it (either directly or to receive state grants); 14% do neither.
Land use compatibility zoning: 48% of states authorize local governments to adopt this zoning, while
34% require it (either directly or to receive state grants); 18% do neither.

The table on the next page shows which states fall into each category. The “Neither” category encompasses states
that neither authorize nor require local governments to enact airport zoning ordinances. Many of these states
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address airspace protection at the state level instead, such as by requiring state-issued permits for tall structures or
authorizing a state agency to enact zoning.

Airspace Protection Zoning
Authorized

Required

Alabama, Arizona, Arkansas,
California, Colorado,
Delaware, Illinois, Indiana,
Kansas, Louisiana, Maine,
Maryland, Mississippi,
Missouri, Nevada, New York,
North Carolina, North Dakota,
Utah, Vermont, Wyoming

Connecticut, Florida, Iowa*,
Michigan, Minnesota,
Montana*, Nebraska, New
Hampshire*, New Jersey, New
Mexico, Ohio, Oklahoma*,
Oregon, Pennsylvania, Rhode
Island, South Carolina, South
Dakota, Tennessee, Texas*,
Virginia, Washington,
Wisconsin

Neither

Alaska, Georgia, Hawaii,
Idaho, Kentucky,
Massachusetts, West Virginia

Land Use Zoning
Authorized
Alabama, Arizona, Arkansas,
California, Colorado, Indiana,
Kansas, Louisiana, Maine,
Maryland, Mississippi,
Missouri, Nebraska*, Nevada,
New York, North Carolina,
North Dakota, Ohio,
Tennessee, Utah, Vermont,
Virginia, West Virginia*,
Wisconsin

Required
Connecticut, Florida*, Iowa*,
Michigan, Minnesota,
Montana*, New Hampshire*,
New Jersey, New Mexico,
Oklahoma*, Oregon,
Pennsylvania*, Rhode Island,
South Carolina, South Dakota,
Texas*, Washington

Neither

Alaska, Delaware, Georgia,
Hawaii, Idaho, Illinois,
Kentucky, Massachusetts,
Wyoming

* Indicates that the category was chosen based on CTC’s analysis of the statute text; this categorization differs
from the state’s survey response. In some cases the difference reflects that municipalities are not directly required
to enact zoning, but are required to in order to receive state airport grants. See individual state entries beginning
on page 6 for details.
This synthesis contains a preliminary rather than an exhaustive list of state statutes regarding airport zoning. Some
states may have additional statutes or administrative rules that were not identified during our search, and these
additional statutes may affect whether local zoning is categorized as authorized or required.

State Statutes
States take a range of approaches to addressing airport zoning. In 1987, the Federal Aviation Administration
(FAA) issued Advisory Circular No. 150/5190-4A, A Model Zoning Ordinance to Limit Height of Objects Around
Airports, and many states have used this model ordinance as a guide in creating an Airport Zoning Act. Airport
Cooperative Research Program Legal Research Digest 15: Compilation of State Airport Authorizing Legislation
contains a discussion of which provisions of the model ordinance states typically adopt
(http://www.trb.org/Publications/Blurbs/167625.aspx; see page 25).
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In part because of the model ordinance’s guidance, many state statutes contain similar provisions. Regarding
authorizing or requiring local governments to adopt airport zoning regulations, many states contain wording
similar to this paragraph from Tennessee’s statutes (Tennessee Code §42-6-103):
In order to prevent the creation or establishment of airport hazards, every municipality or county having
an airport hazard area within its territorial limits shall adopt, administer and enforce, under the police
power and in the manner and upon the conditions prescribed in this chapter, airport zoning regulations for
such airport hazard area, which regulations may divide such area into zones, and, within such zones,
specify the land uses permitted and prohibited and regulated and restrict the height to which structures
and trees may be erected or allowed to grow; provided, that these regulations are solely for the purposes
of preventing airport hazards.
Location of zoning requirements. Of the states that require airport zoning, some states outline the requirement
directly in a paragraph like the one above, while others use this paragraph only to authorize zoning, establishing
the requirement in a separate section of the statutes or administrative rules (such as a section outlining conditions
for receiving certain funding). As noted above, this synthesis provides a preliminary compilation of state statutes
and may not include all statutes and rules for each state. This may affect whether a state is classified as
authorizing or requiring local zoning.
Tall structure permitting. As Minnesota does, some states require permitting through an administrative agency
such as the DOT or the aviation office for structures exceeding a certain height and within a certain distance from
the airport. In some states, this permitting is in addition to local zoning, while in a few it is the primary
mechanism for controlling airspace obstructions. A few states that require tall structure permitting are Alabama,
Delaware, Florida, Kentucky, Maryland, Ohio, and Oklahoma.
Notable statutes
The following states are among those that have noteworthy approaches to the content of their statutes or how they
are structured.
•

•

•
•
•

California: Created county Airport Land Use Commissions that are required to prepare land use
compatibility plans with a 20-year planning horizon. Cities and counties have final say on local land use
issues.
Florida: Statute outlines items to be considered in local land use ordinances. Statute has undergone
extensive revisions focused on simplifying, streamlining and updating to correspond with current FAA
rules, regulations and standards, and draft chapter is up for consideration in 2015 legislative session.
New Jersey: State code outlines land use ordinance standards.
Ohio: Statute requires that local zoning regulations be based in whole upon federal obstruction standards.
South Carolina: State law requires local jurisdictions to enact local airport zoning ordinances, but only
as per any pertinent state and federal regulations. If no such regulations exist, local jurisdictions still may
adopt such ordinances.

Notable outreach efforts
The following states are among those that have made noteworthy outreach efforts to inform stakeholders about
their laws and assist local governments in enacting zoning:
•

•

Kansas: Created an airspace awareness tool for municipalities (www.ksdot.org/airspacetool), provided
planning grants to help communities pass local height and hazard ordinances, and provide continuing
education for lawyers on the topic.
Rhode Island: In conjunction with creating its land use compatibility guidebook, the state compared the
Airport Hazard Area with the local zoning for each airport to identify areas of compatibility and
incompatibility. Efforts were coordinated with local town planners.
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•

Washington: The state Growth Management Act requires local governments to adopt comprehensive
plans and regulations discouraging incompatible development near airports. The WSDOT technical
assistance program helps communities meet the law’s requirements.

Land Use Resources
The table below compiles states’ land use compatibility manuals and related resources. For a full list of resources
from each state, see the individual state entries beginning on page 6.

Land Use Compatibility Resources
State

California

Resources
•

Caltrans webpage, “Airport Compatible Land Use in California”:
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/index.htm
This webpage contains links to several Caltrans documents on land use planning near
airports.

•

Airport Land Use Planning Handbook, October 2011
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/AirportLandUsePlanning
Handbook.pdf

•

“Airport Land Use Compatibility Planning in California” (brochure for public):
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/ALUCbrochure2.pdf

FDOT webpage (scroll to “Airports and Airspace Protection”):
http://www.dot.state.fl.us/aviation/flpub.shtm
Florida

•
•
•

Airport Compatible Land Use Guidebook [17MB PDF file], 2010.
Airport Compatible Land Use Guidebook booklet, 2010.
Airport Compatible Land Use Guidebook brochure, 2010.

Iowa DOT webpage, “Compatible Land Use Near Airports”:
http://www.iowadot.gov/aviation/studiesreports/compatibleland.html

Iowa

Michigan

•

Iowa Airport Land Use Guidebook, 2008:
http://www.iowadot.gov/aviation/airports/IowaAirportLandUseGuidebook2008.htm

•

“Recommended Airport Land Use Zones” poster:
http://www.iowadot.gov/aviation/airports/Land_Use_Poster.pdf

•

“Airports and Communities” brochure:
http://www.iowadot.gov/aviation/airports/Iowa%20Brochure_Airport%20and%20Com
munities%20Final.pdf

Zoning for Public Use Airports in the State of Michigan:
http://mi.gov/documents/aero/Zoning_OverviewApproach_Plans_and_AirportZoningAct_203533_7.pdf
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Land Use Compatibility Resources
State

Resources

Nevada

Analysis of Land Use Around Nevada Airports: A Framework for Action, prepared by Aries
Consultants Ltd., January 2009.
https://www.nevadadot.com/uploadedFiles/NDOT/About_NDOT/NDOT_Divisions/Planning/A
viation/AP_Systemplan.pdf
Chapter 4 of this research report provides case studies of how six other states have used
planning, zoning and other approaches to achieve a desirable level of control over airport
incompatible land use.

North Dakota

North Dakota Airport Managers’ Manual, 1995-1996, Chapter 17: Land Use Compatibility
Guidelines. See Appendix A.

Ohio

Good Neighbors By Design: A Guide to Land Use Planning for Ohio Airports, 1993, revised
November 2001. See Appendix B.

Oregon

Airport Land Use Compatibility Guidebook, 2003:
http://www.oregon.gov/Aviation/Pages/landuseguidebook.aspx
•

Chapter 5, “Federal and State Regulations Related to Airport Compatible Land Use
Planning.”

Pennsylvania

Pennsylvania Airport Land Use Compatibility Guidelines, March 1996:
ftp://ftp.dot.state.pa.us/public/bureaus/aviation/palanduse.pdf

Rhode Island

Rhode Island Airport Land Use Compatibility Guidebook, April 2013:
http://www.pvdairport.com/documents/planning%20docs/_ri%20airport%20land%20use%20co
mpatibility%20study_april%202013_complete.pdf

Texas

Airport Compatibility Guidelines, January 2003:
http://ftp.dot.state.tx.us/pub/txdot-info/avn/avninfo/Airport_Compatibility_Guidelines.pdf

Utah

Compatible Land Use Planning Guide for Utah Airports, December 2000:
http://www.udot.utah.gov/main/uconowner.gf?n=200411180926131

Virginia

•

“A Guide to Compatible Airport Land Use Planning for Virginia Communities”:
http://www.doav.virginia.gov/land_use_planning.htm

•

“Building Blocks for Airport Land Use Compatibility”:
http://www.doav.virginia.gov/building_blocks_for_land-use.htm

•

Available upon request: Airport Safety Zoning: A User’s Guide for Local Government
Officials.

WSDOT Airports and Compatible Land Use Guidebook, January 2011:
http://www.wsdot.wa.gov/aviation/Planning/ACLUguide.htm
Washington

•

Appendix G, “Learning More About: The Legal Framework for Compatibility
Planning”: http://www.wsdot.wa.gov/NR/rdonlyres/EC29C443-40D7-4BDC-991941D35A9A9051/0/AppendixG.pdf
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Land Use Compatibility Resources
State

Resources

Wisconsin

Wisconsin Airport Land Use Guidebook, June 2011,
http://www.dot.wisconsin.gov/library/publications/topic/air/airportlanduseguide2011.pdf

Survey Results and Statute Citations
We conducted an online survey of state aviation and aeronautics offices. We sent the survey to representatives in
all 50 states and received responses from 32 states. When possible, we identified staff in the offices’ planning
units or other staff who would be likely to have experience with airport zoning laws. For the remaining states, we
sent the survey to the staff member who serves as the state’s representative with the National Association of State
Aviation Officials.
The survey consisted of the following questions:
1.

Please provide your contact information.

2.

Many states have statutes authorizing local governments to enact zoning ordinances to (1) protect
the airspace surrounding airports by establishing height limitations and (2) restrict land use near
airports to compatible uses. Some states also require local governments to enact these ordinances
in order for an airport to receive state funds.
Please indicate whether the statutes of your state AUTHORIZE local governments to enact each
type of zoning ordinance, and if so, whether the statutes REQUIRE them to do so in order for an
airport to receive state funds.

3.

Please list the section(s) of your state statutes that address this issue (for example, “Minnesota
Statutes § 360.062”). Please include a hyperlink if available.

4.

If your state has an airport land use compatibility manual or similar guidance documents, please
provide hyperlinks to these documents. You can also email documents to
andrea.thomas@ctcandassociates.com.

5.

Please use this space to provide any additional comments about your answers above.

For ease of reference, the individual state entries below include all 50 states. For states that responded to the
survey, the state entry includes both the state’s response text and a “Statute links” section added by CTC that
provides more detailed statute citations. For states that did not respond to the survey, the state entries indicate that
CTC identified the statute citations and, based on an analysis of the statute text, classified the states as authorizing
or requiring each type of zoning.
Note that some survey respondents checked both “required” and “authorized” regarding their state’s zoning
provisions. In this case, we analyzed the statute text, generally selecting the “required” classification for the table
on page 2. Also, states’ systems for displaying online statutes vary in ease of navigation. In the entries below, we
included links to table of contents directories as needed to facilitate navigation.
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Alabama
1.

Contact: John Eagerton, Chief, Aeronautics Bureau, Alabama Transportation Department,
334-242-6820, eagertonj@dot.state.al.us. For additional information, contact Frank Farmer at
334-242-6820.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute

3.

Statute citation: Code of Alabama 1975, Sections 4-6-1 to 4-6-15, authorize public airport
owners to establish airport zoning ordinances and local laws.
Statute links:
• Section 4-6-4, Authority of counties and municipalities to adopt regulations; zoning
jurisdiction of counties and municipalities:
http://alisondb.legislature.state.al.us/acas/codeofalabama/1975/4-6-4.htm
Title 23, Article 13, Airport Airspace Safety Act of 2009 (Sections 23-1-410 to 23-1-417).
• Section 23-1-412, Airport hazards—Permits for construction, alteration, etc.; removal,
modification, etc.:
http://alisondb.legislature.state.al.us/acas/CodeOfAlabama/1975/23-1-412.htm
See also:
• Code of Alabama 1975 Table of Contents:
http://alisondb.legislature.state.al.us/acas/codeofalabama/1975/coatoc.htm

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: In 2008, the Alabama legislature adopted a permitting process for tall
structures that authorized the Aeronautics Bureau to review and permit tall structures that created
a hazard to airports or air navigation. Opponents of the legislation were successful in amending it
to the point that its implementation was seriously compromised. Consequently, the legislation is
virtually useless.

Alaska
1.

Contact: Roger Maggard, Airport Development Manager, Statewide Aviation, Alaska State
Department of Transportation & Public Facilities, 907-269-0727, roger.maggard@alaska.gov.

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required
Comments: Alaska does not have statutes specifically authorizing local governments to enact
zoning ordinances regarding airports, although they do have the authority to enact zoning
ordinances. Alaska Statutes Section 02.25.010 only applies to the Alaska Department of
Transportation and Public Facilities, and this statute has never been implemented.
Statute citation: [No response.]

3.

Statute links:
No statutes related to local governments. The following statute authorizes Alaska DOT&PF to
adopt and enforce zoning regulations:
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Chapter 02.25, Airport Zoning Act
http://www.legis.state.ak.us/basis/statutes.asp#02.25
• See Section 02.25.020, Power to adopt regulations.
4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: [No response.]

Arizona
Arizona did not respond to our survey; all information about Arizona’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute

3.

Statute citation:
Arizona Revised Statutes, Title 28, Chapter 25, Article 7: Airport Zoning and Regulation:
http://www.azleg.gov/ArizonaRevisedStatutes.asp?Title=28
• Section 28-8464, Political subdivisions; airport zoning regulations:
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/28/08464.htm&Title=28&DocTy
pe=ARS

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Arkansas
1.

Contact: Richard Mills, State Airport Engineer, Arkansas Department of Aeronautics,
501-376-6781, Richard.mills@arkansas.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Comments: The Department of Aeronautics strongly encourages our sponsors to enact local
zoning ordinances that protect airspace as allowed by state law.

3.

Statute citation: Act 1278 of 1999, “An Act to Protect the Users of Public Airports by
Establishing a Minimum Distance Between Towers and Runways.”
Statute links:
Arkansas Code main link:
http://www.lexisnexis.com/hottopics/arcode/Default.asp
• Chapter 363, Airport Zoning.
• See also Chapter 117, Approach Zones.

4.

Airport land use compatibility manual or similar guidance documents: We encourage airport
sponsors to follow land use guidelines developed by the FAA.

5.

Additional comments: [No response.]
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California
1.

Contact: Terry Barrie, Chief, Office of Aviation Planning, California Department of
Transportation, 916-654-4151, terry.barrie@dot.ca.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation: California Public Utilities Code, Sections 21655 and 21670.

3.

Statute links:
• Section 21655, Regulation of Obstructions:
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=2100122000&file=21655-21660
Section 21670, Airport Land Use Commission:
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=2100122000&file=21670-21679.5

•

California Government Code:
• Section 50485, Airport Approaches Zoning Law
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=5000151000&file=50485-50485.14
See also:
• California Public Utilities Code Table of Contents:
http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=puc
California Government Code Table of Contents:
http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=gov

•

4.

Airport land use compatibility manual or similar guidance documents:
• Public Utilities Code:
http://www.dot.ca.gov/hq/planning/aeronaut/documents/regulations/cpuc_21001.pdf
•

Airport Land Use Planning Handbook, October 2011
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/AirportLandUsePlanning
Handbook.pdf

Related resources:
• Caltrans webpage, “Airport Compatible Land Use in California”:
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/index.htm
This webpage contains links to several Caltrans documents on land use planning near
airports.
•

5.

Airport Land Use Compatibility Planning in California (brochure for public):
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/ALUCbrochure2.pdf

Additional comments: [No response.]
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Colorado
1.

Contact: David Gordon, Director, Colorado Division of Aeronautics, 303-512-5254,
davidc.gordon@state.co.us.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Comments: Local zoning entities have the right to regulate land uses and height of objects to
navigable airspace if they so choose, but are not required to do so.

3.

Statute citation: Colorado House Bill 1040 provides guidelines for zoning entities to use as a
guide when implementing land use rules. CR 43-10-113 also stipulates that zoning and building
permit authorities shall adopt and enforce, at a minimum, rules and regulations to protect the land
areas defined in 14 CFR part 77.
Statute links:
Colorado Revised Statutes main link: http://www.lexisnexis.com/hottopics/colorado/
•
•
•
•

Section 41-4-108, Removal of airport hazards
Section 43-10-113, Safe operating areas around airports—establishment
Section 43-10-102, Definitions
o See subparagraph (3)(a)(VII)
Section 43-10-103, Division of aeronautics created—duties
o See subparagraph (2)(f)

See also:
• Section 41-4-101, Operation a governmental function
• Section 41-4-201, Power to establish airports
4.

Airport land use compatibility manual or similar guidance documents: House Bill 1040
provides this guidance. Also, CR 43-10-102 allows the Division to acquire land, or any interest
therein, to protect or prevent any easement through or other interest in airspace, including land for
future airport development, to mitigate any hazard to the safe operation of aircraft.

5.

Additional comments: [No response.]

Connecticut
Connecticut did not respond to our survey; all information about Connecticut’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Required by statute
Statute citation:
Connecticut General Statutes Section 15-88, Airport zoning:
http://www.cga.ct.gov/current/pub/chap_266.htm#sec_15-88

3.

•

Section 15-91, Adoption of airport zoning regulations:
http://www.cga.ct.gov/current/pub/chap_266.htm#sec_15-91
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4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Delaware
1.

Contact: Bobbie Geier, Assistant Director, Planning, Delaware DOT, 302-760-2119,
roberta.geier@state.de.us.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Neither authorized nor required
Comments: Agencies with land use jurisdiction must submit to DelDOT a request for a building
permit, if the building/tower is within a certain radius of a public use airport. DelDOT reviews
Federal Aviation Regulation (FAR) Part 77, and if there is an obstruction into airspace, we can
disapprove the building.

3.

Statute citation: Delaware Code, Title 2, Chapter 6, Obstructions in Airport Approach Areas;
Section 602.
Statute links:
Chapter 6, Obstructions in Airport Approach Areas:
http://delcode.delaware.gov/title2/c006/index.shtml
• Section 602, Erection or maintenance of obstructions; prohibitions.
Chapter 9, Airports of Political Subdivisions:
http://delcode.delaware.gov/title2/c009/sc01/index.shtml
• Section 909, Specific powers of political subdivisions.
• Section 910, Encroachment upon airport protection privileges; abatement.

4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: This statute is very helpful in preventing an obstruction from being built
and in eliminating existing structures if being replaced (i.e., cell towers).

Florida
1.

Contact: Sergey Kireyev, Airspace and Land Use Manager, Aviation Office, Florida Department
of Transportation, 850-414-4502, sergey.kireyev@dot.state.fl.us.

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Authorized by statute [We classified this as “required” based on our analysis
of the statute text.]
Comments: Chapter 333 of Florida Statutes requires all local governments having an area within
their jurisdiction upon which an airport hazard may be established to adopt, administer and
enforce airport protection zoning. The required protections extend to prevention of hazards to air
navigation. The statute also states that local governments shall develop land use zoning
regulations that consider the following:
• Locations of sanitary landfills.
• Attractants of wildlife.
• Location of educational and residential facilities in the airport vicinity (both noise and
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•
3.

safety considerations).
Development in the Runway Protection Zone.

Statute citation: Florida Statutes, Chapter 333, Airport Zoning:
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=03000399/0333/0333.html
• Section 333.03, Power to adopt airport zoning regulations:
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String
=&URL=0300-0399/0333/Sections/0333.03.html
See also:
• Chapter 332, Airports and Other Air Navigation Facilities:
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=03000399/0332/0332.html
• Chapter 330, Regulation of Aircraft, Pilots and Airports:
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=03000399/0330/0330.html
• Florida Administrative Code, Rule 14-60.009, Airspace Protection:
https://www.flrules.org/gateway/RuleNo.asp?title=AIRPORT%20LICENSING,%20REG
ISTRATION,%20AND%20AIRSPACE%20PROTECTION&ID=14-60.009

4.

Airport land use compatibility manual or similar guidance documents: The office has
published an Airport Land Use Compatibility Guidebook, which was last updated in 2010. It is
supplemented by the guidebook brochure and primer. All of these publications can be located at
http://www.dot.state.fl.us/aviation/flpub.shtm.

5.

Additional comments: The state of Florida has an extensive history of established “home rule”
authority and private property rights. The involvement of the state is limited to tall structure
permitting (in some cases), and provision of technical review and assistance for zoning variances,
proposed airport protection zoning ordinances and amendments thereto, and local government
comprehensive plan amendments. In all other matters, the mechanism of protection of public-use
facilities from encroachment rests in state airport grant assurances.
Florida Statutes Chapter 333, referenced above, has undergone significant revisions focused on
simplifying, streamlining and updating the regulations to correspond with current FAA rules,
regulations and standards. The draft chapter is up for consideration during the 2015 legislative
session.

Georgia
Georgia did not respond to our survey; all information about Georgia’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required

3.

Statute citation: According to ACRP Legal Research Digest 15, Georgia has no major state
provisions regarding airport zoning, and our review of Georgia’s statutes confirmed this. The
statutes cited below are the most closely related to this topic.
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Statute links:
Georgia Code main link: http://www.lexisnexis.com/hottopics/gacode/Default.asp
• Title 6, Chapter 3, Article 2, Powers of Local Governments as to Air Facilities.
o Section 6-3-20, Acquisition, construction, maintenance, and control of airports
and landing fields by local governments authorized
4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Hawaii
Hawaii did not respond to our survey; all information about Hawaii’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required
Comments: Hawaii’s Airport Zoning Act authorizes the state’s director of transportation to adopt
and enforce airport zoning regulations.

3.

Statute citation:
Hawaii Revised Statutes, Chapter 262, Airport Zoning Act:
http://www.capitol.hawaii.gov/hrscurrent/Vol05_Ch0261-0319/HRS0262/HRS_0262-.htm
• Section 262-3, Power to adopt airport zoning regulations:
http://www.capitol.hawaii.gov/hrscurrent/Vol05_Ch0261-0319/HRS0262/HRS_02620003.htm

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Idaho
Idaho did not respond to our survey; all information about Idaho’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required
Comments: Idaho’s Airport Zoning Act authorizes the Idaho Transportation Department to adopt
and enforce airport zoning regulations.

3.

Statute citation: Idaho Code, Title 21, Chapter 5, Airport Zoning Act:
http://legislature.idaho.gov/idstat/Title21/T21CH5.htm
• Section 503, subparagraph 1, Power to adopt regulations:
http://legislature.idaho.gov/idstat/Title21/T21CH5SECT21-503.htm

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A
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Illinois
1.

Contact: Robert Hahn, Airspace Specialist, Aeronautics Division, Illinois Department of
Transportation, 217-524-1580, Robert.Hahn@illinois.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Neither authorized nor required
Comments: For public-owned airports only. Protected surfaces start at 50' vertical and up.
Include Part 77, Terminal Instrument Procedures (TERPS), and circling approach. Also, some
usage such as smoke, light and other environmental discharge as realized.
Statute citation:

3.

Statute links:
Illinois Compiled Statutes, Chapter 620, Section 25, Airport Zoning Act:
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=1807&ChapterID=48
• Section 13. Power to adopt airport zoning regulations.
Illinois Administrative Code, Title 92, Chapter I, Subchapter b, Part 16, Airport Hazard Zoning:
http://www.ilga.gov/commission/jcar/admincode/092/09200016sections.html
4.

Airport land use compatibility manual or similar guidance documents: No state land use
zoning—local jurisdiction. Just follow FAA Advisory Circulars.

5.

Additional comments: [No response.]

Indiana
Indiana did not respond to our survey; all information about Indiana’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Comments: Indiana’s statutes provide for permitting of tall structures by Indiana DOT. Statutes
also provide for the creation of a local board of aviation commissioners within any local
governmental entity that has an airport within its jurisdiction. Statutes provide the board with the
power to adopt airport zoning regulations. Similar powers are conferred on the boards of airport
authorities.
Statute citation: Indiana Code, Title 8, Utilities and Transportation:
http://www.in.gov/legislative/ic/2010/title8/

3.

•

Article 21, Chapter 10, Regulation of Tall Structures:
http://www.in.gov/legislative/ic/2010/title8/ar21/ch10.pdf

•

Section 8-22-2-9 Establishment of restricted zones; approaches to airport; zoning
jurisdiction: http://www.in.gov/legislative/ic/2010/title8/ar22/ch2.pdf

•

Section 8-22-3-14 Establishment of restricted zones; eminent domain; zoning jurisdiction:
http://www.in.gov/legislative/ic/2010/title8/ar22/ch3.pdf

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A
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Iowa
1.

Contact: Kay Thede, Aviation Programs Manager, Office of Aviation, Iowa Department of
Transportation, 515-239-1048, kay.thede@dot.iowa.gov.

2.

Airspace/height limitation zoning: Authorized by statute [We classified this as “required”
based on the respondent’s comments below.]
Land use zoning: Authorized by statute [We classified this as “required” based on the
respondent’s comments below.]
Comments: The statute authorizes local governments. The DOT aviation grant program is
administered to require zoning for state funding.

3.

Statute citation: Iowa Code, Chapter 329, Airport Zoning,
https://www.legis.iowa.gov/DOCS/ACO/IC/LINC/2013.Chapter.329.PDF
• Section 329.3, Zoning regulations—powers granted.

4.

Airport land use compatibility manual or similar guidance documents:
Iowa DOT webpage, “Compatible Land Use Near Airports”:
http://www.iowadot.gov/aviation/studiesreports/compatibleland.html

5.

•

Iowa Airport Land Use Guidebook:
http://www.iowadot.gov/aviation/airports/IowaAirportLandUseGuidebook2008.htm

•

Recommended Airport Land Use Zones poster:
http://www.iowadot.gov/aviation/airports/Land_Use_Poster.pdf

•

Brochure—Airports and Communities:
http://www.iowadot.gov/aviation/airports/Iowa%20Brochure_Airport%20and%20Comm
unities%20Final.pdf

•

Airport Planning and Zoning Grant Application:
http://www.iowadot.gov/aviation/legislative/291118%20Airport%20Planning%20and%2
0Zoning%20Grant%20Application.doc

Additional comments: We’d like to receive a copy of your results. Thanks!

Kansas
1.

Contact: Jesse Romo, Aviation, Kansas Department of Transportation, 785-296-2553,
jromo@ksdot.org.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation: KSA Chapter 3, Article 7.

3.

Statute links:
Kansas Statutes Annotated, Chapter 3, Article 7, Zoning Regulations:
http://www.kslegislature.org/li/b2013_14/statute/003_000_0000_chapter/003_007_0000_article/
•

Section 3-703, Power to adopt airport zoning regulations; privately owned airports:
http://www.kslegislature.org/li/b2013_14/statute/003_000_0000_chapter/003_007_0000_
article/003_007_0003_section/003_007_0003_k/
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4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: In the past, we provided planning grants from our Kansas Airport
Improvement Program to help communities pass local height and hazard ordinances. We may not
have published guidance, but we created an airspace awareness tool (www.ksdot.org/airspacetool)
and do public speaking to local communities about airspace and even train lawyers on the matter
through their required Continuing Legal Education.

Kentucky
1.

Contact: John Houlihan, Administrator, Kentucky Airport Zoning Commission, 502-564-0310,
john.houlihan@ky.gov.

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required
Comments: Kentucky has laws that require structures to be permitted before being built on or
around airports. Please see our webpage:
• Kentucky Airport Zoning Resources:
http://transportation.ky.gov/Aviation/Pages/KAZC-resources.aspx
Statute citation:
Statute summary at Kentucky Airport Zoning Commission webpage:
http://transportation.ky.gov/Aviation/Pages/Zoning-Commission.aspx

3.

Kentucky Revised Statutes, Chapter 183, Aviation:
http://www.lrc.ky.gov/Statutes/chapter.aspx?id=38012
• Sections 183.861 to 183.873, Airport Zoning
• Section 183.990, Penalties
Kentucky Administrative Regulations, Title 602, Transportation Cabinet Office of Aeronautics:
http://www.lrc.state.ky.us/kar/TITLE602.HTM
• Chapter 50, Airport Zoning Commission
4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: [No response.]

Louisiana
1.

Contact: Brad Brandt, Aviation Director, Aviation Division, Louisiana Department of
Transportation and Development, 225-379-3040, brad.brandt@la.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation: Louisiana Revised Statutes, Title 2, Chapter 3, Airport Zoning, Sections 318 to
390.

3.

Statute links:
Title 2, Aeronautics:
http://www.legis.state.la.us/lss/lss.asp?folder=78
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•

Section 383, Airport zoning regulations by parishes, cities, towns, villages and other
political subdivisions:
http://www.legis.state.la.us/lss/lss.asp?doc=81913

4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: [No response.]

Maine
Maine did not respond to our survey; all information about Maine’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation:
Maine Revised Statutes, Title 6, Chapter 13, Airport Zoning:
http://www.mainelegislature.org/legis/statutes/6/title6ch13sec0.html

3.

•

Section 241, Regulations:
http://www.mainelegislature.org/legis/statutes/6/title6sec241.html

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Maryland
Maryland did not respond to our survey; all information about Maryland’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation:
Maryland Code Annotated, Article 5, Transportation:
http://mgaleg.maryland.gov/2014RS/Statute_Web/gtr/gtr.pdf
• Sections 5-501 to 5-511
• Sections 5-601 to 5-617

3.

Key sections:
• Section 5-502 [Administration may adopt zoning]:
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gtr&section=5502&ext=html&session=2014RS&tab=subject5
•

Section 5-602 [Political subdivisions may adopt zoning]:
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gtr&section=5602&ext=html&session=2014RS&tab=subject5

•

Section 5-606 [Political subdivisions may restrict height and regulate land use]:
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gtr&section=5606&ext=html&session=2014RS&tab=subject5
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4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A
Related resources:
• Maryland Aviation Administration Airport Zoning Permit webpage:
http://www.marylandaviation.com/content/permitsandforms/constructionzoning/

Massachusetts
Massachusetts did not respond to our survey; all information about Massachusetts’ statutes was compiled by
CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required
Statute citation: Massachusetts General Laws, Chapter 90, Sections 35A to 35D.

3.

Statute links:
Chapter 90 Table of Contents:
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIV/Chapter90
•

Section 35B:
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIV/Chapter90/Section35B

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Michigan
1.

Contact: Linn Smith, Airspace and Airport Zoning Specialist, Michigan Office of Aeronautics,
517-335-9949, smithl50@michigan.gov.

2.

Airspace/height limitation zoning: Required by statute; authorized by statute
Land use zoning: Required by statute; authorized by statute
Statute citation: Michigan Compiled Laws (MCL) 259.431 to 259.465 is the Airport Zoning Act,
and MCL 125.3203 requires land use and height protections to be incorporated into city/village,
township and county zoning ordinances for airport approach protection areas surrounding all
licensed public-use airports in the state of Michigan.

3.

Statute links:
• Sections 259.431 to 259.465, Airport Zoning Act:
http://legislature.mi.gov/doc.aspx?mcl-Act-23-of-1950-Ex-Sess• Section 125.3203: http://legislature.mi.gov/doc.aspx?mcl-125-3203
4.

Airport land use compatibility manual or similar guidance documents: Zoning for Public Use
Airports in the State of Michigan: http://mi.gov/documents/aero/Zoning_OverviewApproach_Plans_and_AirportZoningAct_203533_7.pdf.

5.

Additional comments: [No response.]
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Minnesota
1.

Contact: N/A

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Required by statute
Statute citation: Minnesota Statutes Chapter 360, Airports and Aeronautics:
https://www.revisor.mn.gov/statutes/?id=360
• Sections 360.061 to 360.074, Airport Zoning
• Sections 360.081 to 360.091, Regulation of Structure Heights

3.

4.

Airport land use compatibility manual or similar guidance documents:
Airport Land Use Compatibility Manual, September 2006.
http://www.dot.state.mn.us/aero/planning/landuse-compatibility-manual.html

5.

Additional comments: N/A

Mississippi
Mississippi did not respond to our survey; all information about Mississippi’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute

3.

Statute citation:
Mississippi Code:
http://www.sos.state.ms.us/ed_pubs/mscode/
• Mississippi Code, Title 61, Chapter 7, Airport Zoning
o Section 61-7-7, Power to adopt airport zoning regulations

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Missouri
Missouri did not respond to our survey; all information about Missouri’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation:

3.

Missouri Revised Statutes:
• Section 67.1203, Political subdivision may adopt and enforce airport hazard area
zoning—hazard area may be divided into zones:
http://www.moga.mo.gov/statutes/C000-099/0670001203.HTM
•

Section 67.1205, Airport compatible land use zoning regulation may be adopted, when—
regulation of land adjacent or in vicinity of airport, requirement:
http://www.moga.mo.gov/statutes/C000-099/0670001205.HTM
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•

Section 305.575, Airport hazards, zoning—zoning committee—regulations, variances—
penalty: http://www.moga.mo.gov/statutes/C300-399/3050000575.HTM

See also:
• Missouri Revised Statutes Table of Contents:
http://www.moga.mo.gov/statutes/statutes.htm
4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Montana
1.

Contact: Tim Conway, Aeronautics, Montana Department of Transportation, 406-444-9547,
tconway@mt.gov.

2.

Airspace/height limitation zoning: [No response. Based on our analysis of the statutes, we
included Montana in the “Required” category for both types of zoning.]
Land use zoning: [No response.]
Comments: NPIAS [National Plan of Integrated Airport Systems] airports are required to
designate an airport affected area (zoning). State funds are not tied to the establishment of an
airport affected area. Non-NPIAS airports are authorized to designate an airport affected area
(zoning). State funds are not tied to the establishment of an airport affected area.
Statute citation: Montana Code Annotated, Section 67-7-201.

3.

Statute links:
Montana Code Annotated, Title 67, Chapter 7, Airport Affected Areas:
http://leg.mt.gov/bills/mca_toc/67_7.htm
•

Section 67-7-201, Designation of airport affected area—regulations required—maps and
descriptions required—public hearing required—effect of designation:
http://leg.mt.gov/bills/mca/67/7/67-7-201.htm

•

Section 67-7-203, Airport affected area regulations—contents:
http://leg.mt.gov/bills/mca/67/7/67-7-203.htm

See also:
• Title 67, Aeronautics, Table of Contents:
http://leg.mt.gov/bills/mca_toc/67.htm
The Table of Contents indicates that Montana previously had an Airport Zoning Act that
was repealed (Chapter 6).
4.

Airport land use compatibility manual or similar guidance documents: None.

5.

Additional comments: [No response.]
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Nebraska
1.

Contact: Russ Gasper, Division Manager, Nebraska Department of Aeronautics, 402-471-7700,
russ.gasper@nebraska.gov.

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Neither authorized nor required. [We classified this as “Authorized by statute”
based on our analysis of the statute text.]
Statute citation: Nebraska Revised Statutes, Sections 3-301 to 3-339, Airport Zoning Act.

3.

Statute links:
• Section 3-303, Airport hazard; zoning regulations; modifications and exceptions:
http://nebraskalegislature.gov/laws/statutes.php?statute=3-303
•

Chapter 3 Table of Contents:
http://nebraskalegislature.gov/laws/browse-chapters.php?chapter=3

4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: [No response.]

Nevada
Nevada did not respond to our survey; all information about Nevada’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute

3.

Statute citation: Nevada Revised Statutes, Title 44, Chapter 497, Zoning:
http://www.leg.state.nv.us/nrs/NRS-497.html
•

4.

Section 497.040, Authority to adopt, administer and enforce airport zoning regulations:
http://www.leg.state.nv.us/nrs/NRS-497.html#NRS497Sec040

Airport land use compatibility manual or similar guidance documents:
Related research report:
Analysis of Land Use Around Nevada Airports: A Framework for Action, prepared by
Aries Consultants Ltd., January 2009.
https://www.nevadadot.com/uploadedFiles/NDOT/About_NDOT/NDOT_Divisions/Plan
ning/Aviation/AP_Systemplan.pdf
Chapter 4 provides case studies of how six other states have used planning, zoning and
other approaches to achieve a desirable level of control over airport incompatible land
use.

5.

Additional comments: N/A
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New Hampshire
1.

Contact: Tricia L. Schoeneck Lambert, Administrator, Bureau of Aeronautics, New Hampshire
Department of Transportation, 603-271-1674, tlambert@dot.state.nh.us.

2.

Airspace/height limitation zoning: Authorized by statute. [We classified this as “required”
based on our analysis of the statute text.]
Land use zoning: Authorized by statute. [We classified this as “required” based on our analysis
of the statute text.]
Statute citation: New Hampshire Revised Statutes, Chapter 424, Airport Zoning:
http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XXXIX-424.htm
• Section 424:5, Adoption of Airport Zoning Regulations:
http://www.gencourt.state.nh.us/rsa/html/XXXIX/424/424-5.htm

3.

See also:
• Section 422-B, Control of Tall Structures:
http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XXXIX-422-B.htm
4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: [No response.]

New Jersey
1.

Contact: Ashwin Patel, Acting Manager, Aeronautics, New Jersey Department of Transportation,
609-723-2994, ashwin.patel@dot.state.nj.us.

2.

Airspace/height limitation zoning: [No response.] We classified this as “required” based on our
analysis of the statute text.]
Land use zoning: Required by statute; authorized by statute.
Statute citation: Title 6, Aviation, Section 6:1-83, Airport safety zones, delineation.

3.

Statute links:
New Jersey Statutes, Title 6, Sections 6:1-81 to 6:1-88, Air Safety and Zoning Act of 1983.
• Sections 6:1-83, Airport safety zones, delineation;
• Section 6:1-84, Uses within airport safety zones, standards; and
• Section 6:1-85, Municipal ordinance to meet State standards:
http://lis.njleg.state.nj.us/cgibin/om_isapi.dll?clientID=55805435&Depth=2&depth=2&expandheadings=on&heading
swithhits=on&hitsperheading=on&infobase=statutes.nfo&record={34C3}&softpage=Doc
_Frame_PG42
New Jersey Administrative Code, Title 16, Chapter 62, Air Safety and Zoning:
http://www.nj.gov/transportation/about/rules/documents/16-62AirSafetyandZoning_000.pdf
•
•

Subchapter 2, Section 16:62-2.1 Municipal requirements
Subchapter 5, Land Use Ordinance Standards

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: [No response.]
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New Mexico
New Mexico did not respond to our survey; all information about New Mexico’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Required by statute
Statute citation:

3.

New Mexico Statutes, Sections 3-39-16 to 3-39-26, Municipal Airport Zoning Law:
• Section 3-39-20, Adoption of airport zoning regulations
Access to statutes:
http://public.nmcompcomm.us/nmpublic/gateway.dll/?f=templates&fn=default.htm
4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

New York
1.

Contact: Reyhan Doganaksoy, ITS 1, Aviation Bureau, New York State Department of
Transportation, 518-485-7767, Reyhan.Doganaksoy@dot.state.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Comments: New York state authorizes local governments to enact zoning ordinances. Local
governments are granted authority on land use decisions within their jurisdictions. See General
Municipal Law, Sections 355 and 356.
Statute citation:

3.

Statute links:
New York State General Municipal Law, Article 14, Airports and Landing Fields:
• Section 356, Protection of approaches to public airport:
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDAT
A=$$GMU356$$@TXGMU0356+&LIST=LAW+&BROWSER=EXPLORER+&TOKE
N=40796417+&TARGET=VIEW
See also:
• Section 355, Acquisition of rights and property surrounding airports:
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDAT
A=$$GMU355$$@TXGMU0355+&LIST=LAW+&BROWSER=EXPLORER+&TOKE
N=40796417+&TARGET=VIEW
General Municipal Laws Table of Contents:
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@L
LGMU+&LIST=LAW+&BROWSER=BROWSER+&TOKEN=48722826+&TARGET=VIEW
4.

Airport land use compatibility manual or similar guidance documents: See “Digest of New
York Laws Affecting Aviation,” February 2000, at
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https://www.dot.ny.gov/divisions/operating/opdm/aviation/repository/files/av_laws.pdf
• See Part III, Municipalities and Aviation, page 17.
Other guidance documents:
https://www.dot.ny.gov/divisions/operating/opdm/aviation/documents
5.

Additional resources: [No response.]

North Carolina
North Carolina did not respond to our survey; all information about North Carolina’s statutes was compiled by
CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation:

3.

North Carolina General Statutes, Chapter 63, Article 4, Model Airport Zoning Act:
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=63
•

Section 63-31, Adoption of airport zoning regulations.

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

North Dakota
1.

Contact: Kyle Wanner, Airport Planner, North Dakota Aeronautics Commission, 701-425-5926,
kcwanner@nd.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Comments: The North Dakota Aeronautics Commission works with each public airport to
establish local zoning and airspace/height limitation restrictions on land in the vicinity of the
airport. The state does not require the establishment of a zoning ordinance.

3.

Statute citation: North Dakota Century Code, Chapter 2-04, Airport Zoning:
http://www.legis.nd.gov/cencode/t02c04.pdf
• Section 2-04-03. Power to adopt airport zoning regulations.

4.

Airport land use compatibility manual or similar guidance documents: Mr. Wanner provided
the following document via email:
• North Dakota Airport Managers’ Manual, 1995-1996, Chapter 17: Land Use
Compatibility Guidelines. See Appendix A.

5.

Additional comments: [No response.]
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Ohio
1.

Contact: David Dennis, Office of Aviation, Ohio Department of Transportation, 614-387-2352,
david.dennis@dot.state.oh.us.

2.

Airspace/height limitation zoning: Required by statute; authorized by statute.
Land use zoning: Authorized by statute
Comments: Airspace zoning is required at most publicly owned airports in order to receive
grants.
Statute citation: Ohio Revised Code, Chapter 4563.

3.

Statute links:
Chapter 4563, Airports: http://codes.ohio.gov/orc/4563
• Section 4563.03, Airport zoning boards: http://codes.ohio.gov/orc/4563.03
• Section 4563.031, Zoning regulations: http://codes.ohio.gov/orc/4563.031
• Section 4563.032, Adopting federal obstruction standards:
http://codes.ohio.gov/orc/4563.032
Chapter 4561, Aeronautics: http://codes.ohio.gov/orc/4561
o Sections 4561.30 to 4561.99 (permitting by Ohio DOT)
4.

Airport land use compatibility manual or similar guidance documents: Mr. Dennis provided
the following document via email:
• Good Neighbors By Design: A Guide to Land Use Planning for Ohio Airports, 1993,
revised November 2001. See Appendix B.

5.

Additional comments: [No response.]

Oklahoma
1.

Contact: Grayson Ardies, Aviation Program Manager, Planning Division, Oklahoma Aeronautics
Commission, 405-604-6903, gardies@oac.ok.gov.

2.

Airspace/height limitation zoning: Authorized by statute. [We classified this as “required”
based on our analysis of the statute text.]
Land use zoning: Authorized by statute. [We classified this as “required” based on our analysis
of the statute text.]
Comments: Oklahoma has a statewide airport zoning law that is administered by the Aeronautics
Commission called the Aircraft Pilot and Passenger Protection Act (APPPA). This law went into
effect October 1, 2010. It protects all public-use airports, as well as military airports in the state,
from obstructions to air navigation and structures that may be considered incompatible with
normal airport operations. We have used FAR Part 77 imaginary surfaces, in particular the
precision approach surface, the horizontal surface, conical surface, primary surface and runway
protection zone, and used these as our zoning surfaces that would require permitting action. If
there is a proposed structure that penetrates any of the surfaces listed in APPPA, they are required
to receive a permit from the Commission prior to construction. This law does not preempt or
prevent any local municipality from enacting their own zoning ordinances, it simply adds another
layer of protection to FAR Part 77 and any local zoning ordinance.
Oklahoma also has an older law in place which authorizes the creation of local zoning ordinances.
This is listed in Title 3, Sections 100-116. As a precondition to receiving state grant funds, a local
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sponsor is required to have in place zoning regulations that restrict the use of land in the vicinity
of the airport and that protect the approaches to the airport.
3.

Statute citation: Oklahoma Statutes, Title 3, Sections 120.1 to 120.14 and Sections 100 to 116.
Statute links:
Oklahoma Statutes Table of Contents: http://www.oklegislature.gov/osstatuestitle.html
Title 3: http://webserver1.lsb.state.ok.us/OK_Statutes/CompleteTitles/os3.rtf
• Sections 120.1 to 120.14, Aircraft Pilot & Passenger Protection Act
• Sections 100 to 116, Airport Zoning Act
o Section 3-103, Power to adopt airport zoning regulations—Joint boards.

4.

Airport land use compatibility manual or similar guidance documents: No manuals or
guiding documents. Will send a copy of APPPA and our permit application for you to reference.
Mr. Ardies also wrote via email: I’ve attached a copy of our statewide airport zoning law called
the Aircraft Pilot and Passenger Protection Act. If you have any questions regarding this law or
any of the other information that I submitted in the survey, please feel free to give me a call.
Documents:
• Aircraft Pilot & Passenger Protection Act: See Appendix C.
• Tall Structures Permit Application Form: See Appendix D.
• Building for an Incompatible Purpose Permit Application Form: See Appendix E.

5.

Additional comments: [No response.]

Oregon
Oregon did not respond to our survey; all information about Oregon’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Required by statute
Statute citation:

3.

Oregon Revised Statutes, Chapter 836, Airports and Landing Fields
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2011ors836.html
• Section 836.610, Local government land use plans and regulations to accommodate
airport zones and uses; funding; rules.
• Section 836.619, State compatibility and safety standards for land uses near airports;
rules.
Oregon Administrative Rules, Section 660-012-0045:
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_012.html
• Subparagraph 2
4.

Airport land use compatibility manual or similar guidance documents:
Airport Land Use Compatibility Guidebook, 2003:
http://www.oregon.gov/Aviation/Pages/landuseguidebook.aspx
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•
5.

Chapter 5, “Federal and State Regulations Related to Airport Compatible Land Use
Planning.”

Additional comments: N/A

Pennsylvania
1.

Contact: Rich McQuown, Environmental Manager, Bureau of Aviation, Pennsylvania
Department of Transportation, 717-705-1251, rmcquown@pa.gov.

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Authorized by statute. [We classified this as “required” based on our analysis
of the statute text.]
Comments: Pennsylvania Act 164 requires municipalities within the Federal Aviation
Regulations (FAR) 14 CFR Part 77 areas around an airport are required to have ordinances that
restrict the height of objects that could interfere with airport operations. Airports accepting
aviation grant funding are required to take appropriate action, to the extent reasonable, to work
with their communities to adopt airport hazard zoning and promote compatible land use.
Statute citation: Pennsylvania Act 164, Chapter 59, Section 5912 outlines zoning
responsibilities, requirements, and administrative processes.
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=74

3.

Statute links:
Pennsylvania Consolidated Statutes, Title 74, Chapter 59, Subchapter B, Airport Zoning
• Section 5912, Power to adopt airport zoning regulations:
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=74&div=
0&chpt=59&sctn=12&subsctn=0
Chapter 57, Obstructions to Airport Operation:
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=74&div=0&chpt
=57&sctn=1&subsctn=0
4.

Airport land use compatibility manual or similar guidance documents: Pennsylvania Airport
Land Use Compatibility Guidelines, March 1996:
ftp://ftp.dot.state.pa.us/public/bureaus/aviation/palanduse.pdf

5.

Additional comments: A summary of Pennsylvania’s Airport Hazard Zoning initiative may be
found at
http://www.dot.state.pa.us/Internet/Bureaus/pdBOA.nsf/AviationHomepage?openframeset
Click “Planning and Zoning” on the left menu, then click “Airport Zoning and Compatible Land
Use.”

Rhode Island
1.

Contact: Vincent Scarano, Airport Planner, Rhode Island Airport Corp., 401-691-2482,
vscarano@pvdairport.com.

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Required by statute
Comments: Re: “Required by statute” definition: Rhode Island owns and operates all the airports.
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3.

Municipalities do not receive state funding. State legislation requiring airspace protection for
airports is noted in survey question #3.
Statute citation: Rhode Island General Laws, Title 1, Aeronautics, Chapter 1-3, Airport Zoning.
There are also regulations that require each community to maintain a current Town
Comprehensive Plan. Those plans cannot be inconsistent with the State Guide Plan (incorporates
Airport Plans).
Statute links:
Chapter 1-3, Airport Zoning:
http://webserver.rilin.state.ri.us/Statutes/TITLE1/1-3/INDEX.HTM
•

Section 1-3-5, Zoning powers of political subdivisions:
http://webserver.rilin.state.ri.us/Statutes/TITLE1/1-3/1-3-5.HTM

Table of Contents: http://webserver.rilin.state.ri.us/Statutes/
4.

Airport land use compatibility manual or similar guidance documents: Rhode Island Airport
Land Use Compatibility Guidebook, April 2013:
http://www.pvdairport.com/documents/planning%20docs/_ri%20airport%20land%20use%20com
patibility%20study_april%202013_complete.pdf

5.

Additional comments: A supplemental effort to the Guidebook included preparation of the
Airport Hazard Area versus the local zoning for each airport. This reveals potential areas of
compatibility (or non-compatibility). In developing our documents, coordination was conducted
with the local Town Planner where our airports were located. They were provided with a copy of
the results.

South Carolina
1.

Contact: Mihir Shah, Lead Aviation Planner, South Carolina Aeronautics Commission,
803-896-6257, mshah@aeronautics.sc.gov.

2.

Airspace/height limitation zoning: Required by statute; authorized by statute
Land use zoning: Required by statute; authorized by statute
Comments: Title 55 of the South Carolina Code of laws, which covers aviation and airport
matters, was significantly revised in 2012. This revision included significant changes to state
airport land use laws and policy, covering both local governments and the South Carolina
Aeronautics Commission (SCAC).
In terms of local airport height, hazard, and land use zoning ordinances, the revised Title 55
requires those ordinances to conform to “pertinent regulations of (the state) Aeronautics
(Commission), USDOT, and FAA” (Section 55-9-240 of Title 55). As neither the Aeronautics
Commission nor the FAA have issued formal regulations requiring such zoning ordinances, at the
present time, only SCAC and FAA grant assurances require local zoning/land use ordinances.
Another section of Title 55, 55-9-260, authorizes but does not require such zoning ordinances.
This allows local governments to enact such ordinances in the absence of any state/federal
regulations that may require them.
Therefore, in summary, by state law local jurisdictions are required to enact local airport zoning
ordinances, but only as per any pertinent state and federal regulations. If no such regulations exist,
then they still may adopt such ordinances.
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Another important element in the revised Title 55 is the requirement for local governments to
report certain land use changes around airports, in SCAC-specified zones specific to each
publicly-owned airport, to SCAC for review and comment. These local jurisdictions are to wait
for SCAC’s comments before issuing a building permit, subdivision of property, or zoning
change. This is covered in more detail in Question 5 below.
3.

Statute citation: [Mr. Shah provided the full text of the statutes cited; we removed this text below
for consistency with other states’ statute citations.]
South Carolina Code of Laws, Title 55, Chapter 9, South Carolina Airports Act:
http://www.scstatehouse.gov/code/t55c009.php
• Section 55-9-240, Zoning of land surrounding certain airports.
• Section 55-9-260, Zoning regulations for airport hazard area within territory of political
subdivision.
• Section 55-9-270, Zoning regulations for airport hazard areas outside territory of political
subdivision.
• Section 300, Incorporation of airport hazard area regulations.
Chapter 13, Protection of Airports and Airport Property:
http://www.scstatehouse.gov/code/t55c013.php
• Section 55-13-10, Authority of political subdivisions to make rules and regulations.

4.

Airport land use compatibility manual or similar guidance documents: We currently do not
have an active airport land use compatibility manual, but are in the process of preparing one. We
anticipate issuing it in late 2014 to early 2015, pending the revision of the FAA Land Use
advisory circular mid-2014.
Wilbur Smith & Associates had developed A Guide for Comprehensive Land Use Planning
Around Airports in South Carolina in 1976. We have a couple of hard copies of this document but
not in electronic form. We have archived this document but do not issue it for guidance as it is
outdated.
In lieu of our own land use manual, we have been referring relevant stakeholders to ACRP Report
27: Enhancing Airport Land Use Compatibility, and other resources such as other states’ guidance
regarding avigation easements, hold harmless agreements, disclosure letters, etc.

5.

Additional comments: The new Title 55 has a requirement that local governments report certain
land use changes in SCAC-specified zones around publicly owned airports. This is to prevent lack
of oversight of land use compatibility in case there are no local zoning ordinances and/or no
SCAC regulations requiring such. This is outlined in Section 55-13-5, Public use airport maps;
review of plans for development: http://www.scstatehouse.gov/code/t55c013.php.
We have a draft procedure developed to implement this law, and are currently developing a webbased tool to expedite the process once the procedure is implemented using Memoranda of
Agreement with local governments. After “test driving” both the interim policy and the web-based
tool for about a year or so, we anticipate promulgating formal regulations, which may also include
specifying required minimum standards for local airport zoning ordinances.
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South Dakota
1.

Contact: Jon Becker, Aeronautics Planning Engineer, South Dakota Department of
Transportation, 605-773-4162, jon.becker@state.sd.us.

2.

Airspace/height limitation zoning: Required by statute; authorized by statute
Land use zoning: Required by statute; authorized by statute
Comments: State law authorizes and requires that local governments enact zoning ordinances.
However, matching state funds have never been withheld as a result of a local government not
enacting a zoning ordinance. SDDOT continues to provide guidance and encourage airport
sponsors to enact zoning ordinances.
Statute citation: South Dakota Codified Laws, Title 50, Chapter 10, Airport Zoning.

3.

Statute links:
Chapter 50-10, Airport Zoning:
http://legis.sd.gov/statutes/DisplayStatute.aspx?Type=Statute&Statute=50-10
•

50-10-5, Local zoning enforcement of approach plan:
http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=5
0-10-5

Chapter 50-9, Air Navigation Hazards:
http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=50-9
4.

Airport land use compatibility manual or similar guidance documents: South Dakota does
not have a manual for guidance regarding land use compatibility.

5.

Additional comments: [No response.]

Tennessee
Tennessee did not respond to our survey; all information about Tennessee’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Authorized by statute
Statute citation:

3.

Tennessee Code, Title 42, Chapter 6, Airport Zoning:
http://www.lexisnexis.com/hottopics/tncode/
•

Section 42-6-103, Airport zoning regulations for airport hazard area—Adoption—
Enforcement.

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A
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Texas
1.

Contact: Greg Miller, Aviation Division, Texas Department of Transportation, 512-416-4525,
greg.miller@txdot.gov.

2.

Airspace/height limitation zoning: Authorized by statute. [We classified this as “required”
based on our analysis of the statute text.]
Land use zoning: Authorized by statute. [We classified this as “required” based on our analysis
of the statute text.]
Statute citation:
Local Government Code, Title 7, Subtitle C, Chapter 241, Municipal and County Zoning
Authority Around Airports: http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.241.htm
• Section 241.011, Airport Hazard Area Zoning Regulations.
• Section 241.012, Airport Compatible Land Use Zoning Regulations.

3.

Texas Administrative Code, Title 43, Part 1, Chapter 30, Subchapter C, Aviation Facilities
Development and Financial Assistance Rules:
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=5&ti=43&pt=1&ch=30&sch=
C&rl=Y
•

Rule 30.215, Airport Hazard Zoning and Compatible Land Use:
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p
_tloc=&p_ploc=&pg=1&ti=43&ch=30&rl=215

4.

Airport land use compatibility manual or similar guidance documents: Airport Compatibility
Guidelines:
http://ftp.dot.state.tx.us/pub/txdot-info/avn/avninfo/Airport_Compatibility_Guidelines.pdf

5.

Additional comments: [No response.]

1.

Contact: Pat Morley, Director, Division of Aeronautics, Utah Department of Transportation,
801-715-2260, pmorley@utah.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation: Utah Code, Section 72-10-403, Airport Zoning Regulations.

Utah

3.

Statute links:
Utah Code, Title 72, Chapter 10, Aeronautics Act:
http://le.utah.gov/UtahCode/section.jsp?code=72-10
• Sections 401 to 415
• Section 403, Airport Zoning Regulations:
http://www.le.utah.gov/code/TITLE72/htm/72_10_040300.htm
4.

Airport land use compatibility manual or similar guidance documents: Compatible Land Use
Planning Guide for Utah Airports, December 2000:
http://www.udot.utah.gov/main/uconowner.gf?n=200411180926131

5.

Additional comments: [No response.]
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Vermont
Vermont did not respond to our survey; all information about Vermont’s statutes was compiled by CTC.
1.

Contact: N/A

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Authorized by statute
Statute citation:
Vermont Statutes Annotated, Title 5, Chapter 17, Airport Zoning:
http://www.leg.state.vt.us/statutes/sections.cfm?Title=05&Chapter=017

3.

•

Section 1004, Zoning regulations generally:
http://www.leg.state.vt.us/statutes/fullsection.cfm?Title=05&Chapter=017&Section=0100
4

4.

Airport land use compatibility manual or similar guidance documents: N/A

5.

Additional comments: N/A

Virginia
1.

Contact: Rusty Harrington, Manager, Planning and Environmental Section, Airport Services
Division, Virginia Department of Aviation, 804-236-3632, rusty.harrington@doav.virginia.gov.

2.

Airspace/height limitation zoning: Required by statute
Land use zoning: Authorized by statute
Comments: Localities with airports and approach surfaces to airports shall enact heightrestrictive zoning.
Statute citation: Code of Virginia Section 15.2-2294 for airport safety zoning; Code of Virginia
Section 15.2 for land use. Land use zoning is authorized by code.

3.

Statute links:
Code of Virginia, Title 15.2, Counties, Cities and Towns:
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+TOC1502000
•

Section 15.2-2294, Airport safety zoning:
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2294

Also see:
Code of Virginia, Title 5.1, Aviation:
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+TOC0501000
•

4.

5.1-25.1, Permit required for erection of certain structures:
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+5.1-25.1

Airport land use compatibility manual or similar guidance documents: From the DOAV
website:
•

A Guide to Compatible Airport Land Use Planning for Virginia Communities:
http://www.doav.virginia.gov/land_use_planning.htm
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•

Building Blocks for Airport Land Use Compatibility:
http://www.doav.virginia.gov/building_blocks_for_land-use.htm

Related documents:
The website mentions a document available upon request from the DOAV, Airport Safety Zoning:
A User’s Guide for Local Government Officials.
5.

Additional comments: [No response.]

Washington
1.

Contact: Carter Timmerman, Aviation Planner, Washington State Department of Transportation,
360-709-8019, timmerc@wsdot.wa.gov.

2.

Airspace/height limitation zoning: Required by statute; authorized by statute
Land use zoning: Required by statute; authorized by statute
Comments: In 1996, Washington state passed land use legislation (RCW 36.70A.510, RCW
36.70.547). Under this provision of the Growth Management Act (GMA), all towns, cities and
counties are required to discourage encroachment of incompatible development adjacent to public
use airports through adoption of comprehensive plan policies and development regulations. GMA
also identifies airports as essential public facilities. WSDOT Aviation provides a technical
assistance program to help communities meet the requirements of the law.

3.

Statute citation: Land use laws: See WSDOT Airports and Compatible Land Use Guidebook,
Appendix G, “Learning More About: The Legal Framework for Compatibility Planning”:
http://www.wsdot.wa.gov/NR/rdonlyres/EC29C443-40D7-4BDC-991941D35A9A9051/0/AppendixG.pdf
Statute links:
Revised Code of Washington, Chapter 14.12, Airport Zoning:
http://apps.leg.wa.gov/RCW/default.aspx?cite=14.12&full=true
•

Section 14.12.030, Power to adopt airport zoning regulations:
http://apps.leg.wa.gov/RCW/default.aspx?cite=14.12&full=true#14.12.030

Washington Administrative Code, Growth Management Act:
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196
•

Section 365-196-455, Land use compatibility adjacent to general aviation airports:
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-455

Revised Code of Washington (land use):
•

Section 36.70A.510, General aviation airports:
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.510

•

Section 36.70.547, General aviation airports—Siting of incompatible uses:
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70.547

4.

Airport land use compatibility manual or similar guidance documents: WSDOT Airports and
Compatible Land Use Guidebook, January 2011:
http://www.wsdot.wa.gov/aviation/Planning/ACLUguide.htm

5.

Additional comments: [No response.]
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West Virginia
We received a partial survey response from West Virginia; only Question 2 was completed.
1.

Contact: [No response.]

2.

Airspace/height limitation zoning: Neither authorized nor required
Land use zoning: Neither authorized nor required. [We classified this as “authorized” based on
our analysis of the statute text.]
Comments: West Virginia has individual county and/or city zoning ordinances. Some counties do
not have any zoning ordinances.
Statute citation: [No response.]

3.

Statute link:
West Virginia Annotated Code, Section 8A-7-2, Contents of zoning ordinance:
http://www.legis.state.wv.us/wvcode/Code.cfm?chap=08a&art=7#07
• See subsection 13 of Section 8A-7-2.
Also see:
• Section 29-2A-8. Establishment and operation of state airports:
http://www.legis.state.wv.us/wvcode/ChapterEntire.cfm?chap=29&art=2A&section=8#02
A
4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: [No response.]

Wisconsin
1.
2.
3.

Contact: Hal Davis, Airport Compliance Program Manager, Bureau of Aeronautics, Wisconsin
Department of Transportation, 608-267-2142, howard.davis@dot.wi.gov.
Airspace/height limitation zoning: Required by statute
Land use zoning: Authorized by statute
Statute citation:
Wisconsin Administrative Code, Chapter Trans 55, Conditions of State Aid for Airport
Improvement: http://docs.legis.wi.gov/code/admin_code/trans/55.pdf
• Section Trans 55.06, Conditions of state aid
Wisconsin Statutes, Chapter 114, Aeronautics and Astronautics:
http://docs.legis.wisconsin.gov/statutes/statutes/114.pdf
• Section 114.135, Airport and spaceport protection
• Section 114.136, Airport and spaceport approach protection

4.

Airport land use compatibility manual or similar guidance documents: Wisconsin Airport
Land Use Guidebook, June 2011,
http://www.dot.wisconsin.gov/library/publications/topic/air/airportlanduseguide2011.pdf

5.

Additional comments: [No response.]
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Wyoming
1.

Contact: Christy Yaffa, Planning and Programming Manager, Aeronautics Division, Wyoming
Department of Transportation, 307-777-3956, christy.yaffa@wyo.gov.

2.

Airspace/height limitation zoning: Authorized by statute
Land use zoning: Neither authorized nor required
Statute citation: Wyoming Statutes, Sections 10-5-301 and 10-5-302.

3.

Statute links:
Wyoming Statutes Title 10, Chapter 5, Article 3, Zoning:
http://legisweb.state.wy.us/statutes/statutes.aspx?file=titles/Title10/T10CH5AR3.htm
• Section 10-5-301, Power of counties, cities and towns.
4.

Airport land use compatibility manual or similar guidance documents: [No response.]

5.

Additional comments: Land use protection has been incorporated into our Priority Rating Model
(http://www.dot.state.wy.us/home/aeronautics/planning-grants--loans/documents.html). This
allows the Division and Aeronautics Commission to “reward” airport sponsors for protecting the
airport in a number of ways (zoning, land acquisition, real estate disclosure, etc.) through ranking
their grant funding requests higher than requests from airport sponsors that have not protected
their airport.
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Chapter 17

Airport Land Use Compatibility Guidelines

Why Is Compatible Land Use Planning Around North Dakota's Airports Important?
Incompatible land use around airports is a major concern facmg aviation today. Off-airport land use
incompatibility threatens the usefulness of many airports There are many benefits of an airport to
the community it serves In the State of North Dakota, aviation enhances the quality of life by
providing access to and from different parts of the State, the country, and the world Proximity to
airports mcreases business opportunities within the State by permitting efficient, cost-effective travel
and by providing North Dakota's busmess community with access to worldwide markets Airports
also provide a gateway to North Dakota for out-of-state tourists and busmess travelers. Another
benefit of airports in the State of North Dakota is that they serve as a means by which emergency
and health services can be provided. This is an especially important benefit to isolated communities
throughout the State.
Communities benefit economically whether they are served by an airport which provides regularly
scheduled commercial flights or by a general aviation airport which serves private and business
aircraft. Aviation's economic benefit extends far beyond planes and runways It extends to hotels,
rental cars, manufacturing, real estate, and a wide variety of other industries whose success depends
on air travel as an efficient mode of transportation
To measure the value of its airport system to State, the North Dakota Aeronautics Commission
recently updated its Statewide Aviation Economic Impact Study; a similar study had been conducted
by the Aeronautics Commission m 1987 The update showed that economic benefits of aviation m
North Dakota are increasmg In 1987, the State's airport system contributed in some way to
supporting approximately 7,082 jobs statewide. By 1994, this number of jobs had increased to
8,706 Payroll associated with these jobs m 1994 was $166.5 million In 1994, airport tenants,
aviation users, and air travelers to North Dakota spent an estimated $585 6 million. This figure was
up from an estimated $461 1 million in Statewide spending for 1987. Clearly, North Dakota's airport
system is an important economic resource which ments preservation and protection through
compatible land use planning.
The promotion of compatible land uses around an airport must be accomplished at the local level,
since local governments have the authority to direct land use development. These Guidelines
provide different approaches that can be taken to promote compatible land use around airports
Jurisdiction over the State airways system in matters of safety is vested in the North Dakota
Aeronautics Commission and the Federal Aviation Administration (FAA) The Commission
strongly recommends that each community with a public-use airport consider implementing actions
described in these Guidelines to preserve their aviation facility and to protect their community
Several states already require airport compatible land and height zoning for grant allocations
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How is the Airport Sponsor Committed to Compatible Land Use Planning?
Airports are an important element in North Dakota's multimodal transportation system, and they
need to be protected through the administration of effective controls on surrounding land uses The
impact of aircraft noise and land use incompatibility are a serious problem facing North Dakota
airports. Recent federal transportation language requires coordination between transportation
modes as airport, highways and rail intersect m their functions. Solutions to those problems must
be considered part of the airport planning and development process.
Congress requires an airport sponsor requesting aid under the Airport Improvement Program (AIP),
as amended, to show the actions taken to restrict the use of land adjacent to, or in the immediate
vicinity of the airport, to activities and purposes compatible with normal airport operations In
addition, the sponsor must specify how this has been accomplished by providing information on any
zoning or laws enacted restricting the use of land adjacent to or in the vicinity of the airport
The role of the airport sponsor is to interpret the activities and functions of the airport to the public
and to the city or local controlling government body. It is the airport sponsor's responsibility to
make sure that all applicable units of government understand its commitment and the assurances the
airport makes when receiving monies for Federally or State funded projects. Each time an airport
sponsor accepts Federal funding for an airport project, several commitments are made to the FAA,
including
The airport will remain open to the public for 20 years from the date of the grant
•

The airport sponsor will prevent the growth or establishment of obstructions in the aerial
approaches

•

The airport sponsor will assure that the airport's terminal airspace is adequately cleared and
protected by removing, lowering, relocating, marking, or lighting or otherwise mitigating
existing airport hazards

•

The airport sponsor will, to the extent reasonable, restrict (including the adoption of zomng
laws) the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations.

Failure to fulfill these assurances results m loss of Federal funding and possible repayment of
Federal funds that have been paid to the airport in the past. Airport sponsors in conjunction with
other impacted entities (cities, towns, and counties within the airport environs) should consider
appropriate land use controls prior to the development or the further development of land near their
airport. Adequate safe guards should be incorporated to prevent incompatible land uses from
occurring in proximity to the boundaries of the airport. Land use strategies discussed in these
Guidelines fall into two general categories preventive and corrective. Preventive measures are
steps that can be followed to stop mcompatible land use before it develops and becomes a problem
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for the airport Corrective measures are actions that can be considered if uses which are
incompatible with airport operations have already developed in the airport environs. These
Guidelines describe and define areas around the airport that should be protected from incompatible
land use and both preventive measures and corrective actions that can help assure that the utility of
North Dakota's airport system will not be jeopardized by land use issues.
Why Is Land Use Incompatibility A Major Problem For Many Airports?
Noise and land use problems associated with airports have emerged over many years When most
airports were first built, they were located away from developed areas. Initially, most airport sites
were surrounded by agricultural or undeveloped land. For many airports, however, this luxury of
bemg unencroached by surrounding development did not last Various types of development, both
compatible and mcompatible, were attracted to the airport environs. Development around airports
is a natural by-product of our mobile society Only when development restricts an airport's growth
or its ability to operate is development in the airport environs a real problem. Federal criteria
utilized by the North Dakota Aeronautics Commission for guidance in airport design has been
getting more restrictive Changes m 1987 and 1994 require land acquisition farther out from runway
ends
What Type Of Development Is Compatible With An Airport And Its Operations?
Development m the airport environs should not pose a safety hazard to pilots in the air or persons
on the ground. Nor should development in the airport environs be noise sensitive
Determining whether a given type of development or land use is compatible with a particular airport
depends on things such as the location and size of the airport and the type and volume of aircraft
using the facility. Most commercial-industrial uses are compatible Motels, restaurants, warehouses,
shipping agencies, aircraft related industries, as well as industries that benefit from access to an
airport are usually compatible with an airport and its operations Buildings and structures on and
around an airport can not obstruct aerial approaches, interfere with aircraft radio communications,
or affect a pilot's vision due to glare or bright lights Motels, restaurants, and office buildings that
are developed in the airport environs should be soundproofed to make them more compatible. Other
uses compatible with airports are parks, conservatory areas, open spaces, forestry services, landscape
services, game preserves, and golf courses.
Agriculture is another land use that is usually compatible with airport operations. While some types
of animal husbandry are sensitive to aircraft noise, most agricultural uses are not adversely affected
by airport operations Agricultural land also permits the owner of property near the airport to make
an efficient use of the land while providing an additional benefit to the community m terms of airport
protection Aerial spray activity based at many North Dakota airports may stretch the window of
time that aviation flight occurs. Calm winds in the early morning and late evening can generate a
16 hour window for flights. The noise impact of aerial sprayers can be greater than other aviation
operations since aerial sprayers operate at low altitudes.
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In 1974, many areas around the Williston
Airport (Sloulin Field) were relatively
undeveloped.

^

By 1994, significant residential development
had occurred in the areas around the
Williston Airport. Further residential
development is planned in proximity to
the airport.

By 1980, residential development was
increasing in the airport environs.
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Many airports in North Dakota have municipal lagoons located on airport property These lagoons
can become bird hazards Expansion of existing lagoons should occur away from airfield operations
Residential housing is the use most incompatible with aircraft operations As residential uses expand
into areas around an airport, homeowners inevitably express concerns regarding safety and noise.
Residential growth restricts the airport by occupying land needed for expansion and by removing
the buffer between the airport and residential development This buffer is important because it
diminishes the impact of aircraft noise and lessens the possibility of an airplane crashing into the
residential neighborhood. With careful planning there is no reason for encroachment on the airport
by this type of incompatible land use Residential neighborhoods, schools, churches, hospitals, and
other similar noise sensitive land uses are the most susceptible to aircraft operations It is not in the
best interest of the homeowner nor the community to locate where they will be subject to noise
impacts from aircraft takeoffs and landings
The most critical locations with regard to the height of objects around an airport are beneath the
airport approach surfaces Tall objects in the approach corridors may pose risks even though they
do not penetrate the defined safety surfaces. Tall objects around an airport can also adversely affect
minimum instrument approach altitudes. The siting of multi-story buildings, powerhnes and
communications towers should be carefully considered m relation to the airport.
Following sections of these guidelines will provide more specific information on the exact areas
around an airport that should be protected from incompatible types of development. Generally
speaking, the following factors should be considered when development in the airport environs is
proposed
•

Lights that shine upward around an airport are potentially hazardous since they can detract
from a pilot's ability to identify an airport at night A pilot may perceive such lights from
adjacent land uses as part of the airport and/or runway lights

•

Reflective surfaces can also produce a blinding glare, distracting pilots Other visual
difficulties can resultfromsmoke generated by nearby business, industry, or a field burning
operations Smoke can create severe visual difficulties when a pilot is either looking for an
airport or preparing to takeoff or land An extensive amount of smoke can drastically curtail
airport operations
Reflective surfaces and smoke generatmg activities should be
discouraged around airports.

•

Land uses that generate electronic transmissions should not be permitted near airports. Such
uses can interfere with aviation navigational signals and radio communications

•

Land uses such as water impoundments, garbage dumps, sanitary landfills, or sewage
treatment plants often attract birds Increased numbers of birds around airports escalate the
possibility of collisions between birds and aircraft This is especially important in central
North Dakota which is located in the North American waterfowl migratory path and bird
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strikes leads to seasonal consideration of airport utilization. FAA Order 5200.5. Guidance
Concerning Sanitary Landfills On or Near Airports, states that sanitary landfills, because of
their bird attractive qualities, are considered to be an incompatible land use if located within
specified distances as cited by the FAA As stated in FAA Order 5050 4A. Airport
Environmental Handbook, the FAA advises against locating such facilities within 5,000 feet
of all runways accommodating or planned to accommodate piston-type aircraft, and within
10,000 feet of all runways accommodating or planned to accommodate turbine (jet) powered
aircraft.
•

Land uses which promote the assembly of large groups should also be discouraged from
locating m proximity to an airport.

•

All land uses and activities which are generally considered to be noise sensitive (homes,
schools, churches, hospitals, day -care centers, nursing homes, etc) should also be restricted
from locating in the airport environs.

What Areas Should I Protect Around My Airport?
Protection of North Dakota's airports from incompatible land use encroachment is important for
economic reasons Control of land use and the height of objects around airports is also mandated
by grant assurances that airport sponsor sign when they accept Federal funding from the FAA.
While some types of land use and certain activities are usually compatible m the airport environs,
others are not It is important for each airport sponsor to know what areas they should protect around
their airport and also why these areas should be protected
There are two issues that affect land use planning in the airport environs, safety and noise Both of
these issues must be considered when planning for airport land use compatibility. A primary
concern in achieving airport land use compatibility involves safety at and around an airport. A l l
modes of transportation, inherently, pose some safety risk It is important to identify those safety
risks associated with air transportation m order to rninimize the consequences of accident potentials.
Specific areas near airports are exposed to various levels of accident potential Identifying and
protecting these specific areas around an airport through effective land use controls is essential to
ensuring the safe and efficient operation of an airport and in protecting the public from the impacts
of a potential aircraft accident. Areas around the airport also need to be free of development that
could pose a hazard to pilots operating aircraft in the airport environs. Safe access to an airport can
be achieved through municipal transportation plans that coordinate airport and community growth
What Areas Does The FAA and the Aeronautics Commission Recommend An Airport Should
Protect?
Specific areas to be secured at and around an airport are defined by two major Federal Aviation
Adrmmstration criteria: Federal Aviation Regulation (FAR) Part 77 - Objects Affecting Navigable
Airspace and Safety Zones, as defined by FAA airport design standards The FAA cannot stop
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construction of an airport obstacle However, some efforts by the F A A in response to the Federal
Communications Commission (FCC) licensing of towers can be helpful to deter tall tower
establishment near airports F A R Part 77 establishes standards for determining which structures
pose potential obstructions from a height perspective to air navigation It does this through defining
specific airspace areas around an airport that cannot contain any protruding objects mto the airspace
These airspace areas are referred to as "Imaginary Surfaces " Objects affected include existing or
proposed objects of natural growth; terrain, or permanent or temporary construction, including
equipment, which is permanent or temporary in character The imaginary surfaces outlined in F A R
Part 77 mclude:
•
•
•
•

Primary Surface
Transitional Surface
Horizontal Surface
Corneal Surface
Approach Surface

While F A R Part 77 surfaces are designed to protect specific airspace areas, Safety Zones are
designed to protect specific ground areas. In general, the term "surface" refers to an airspace area;
the term "zone" refers to the land underlying the airspace area Safety Zones are required by the
F A A to be free of all objects except objects whose locations are fixed by function. The Runway
Protection Zone (RPZ) is the critical safety zone to protect when planning for compatible off-airport
land use. Each active runway end has an RPZ, actual dimensions for these zones are described
subsequently in this section. Most aircraft accidents occur during the landing or takeoff portion of
flight. It is, therefore, important to protect the approach and departure ends of each runway The
RPZ is designed to protect the approach and departure ends of a runway
Dimensions of F A R Part 77 surfaces and runway protection zones (RPZ) vary depending on the type
of runway approach and type of aircraft using the runway. There are three types of runway
approaches visual, nonprecision, and precision. These approaches are defined in the following
paragraphs
A visual approach runway is one with either no instrument approach capabilities or where the
existing or planned instrument approach is a circling, rather than a straight-m approach. A circling
approach requires the pilot to have visual contact with the runway while aligning the aircraft with
the runway for landing.
A nonprecision instrument runway has one or more devices capable of providing horizonal guidance
to aircraft, aligning them with the runway for straight-in approaches
A precision instrument runway has approaches using an Instrument Landing System (ILS), a
Precision Approach Radar (PAR), or a Microwave Landing System (MLS) These approach systems
provide both vertical and horizontal alignment of aircraft to a particular runway. Airports with
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scheduled commercial passenger traffic and heavily-used general aviation airports normally have
existmg or planned precision approaches
Definitions for the FAR Part 77 surfaces and the FAA safety zones are as follows.
FAR PART 77 SURFACES
Primary Surface: (Exhibit 17-1-W1) The primary surface is longitudinally centered on a runway
When the runway has a specially prepared hard surface, the primary surface extends 200 feet beyond
each end of that runway. When the runway has no specially prepared hard surface, or planned hard
surface, the primary surface terminates at each end of the runway The width of a primary surface
ranges from 250 feet to 1,000 feet dependmg on the existing or planned approach and runway type
(i.e, visual, nonprecision, or precision) Exhibit 17-1 depicts the dimensional requirements of the
primary surface.
Transitional Surface: (see Exhibit 17-2) Transitional surfaces extend outward and upward at right
angles to the runway centerhne and the runway centerhne extended at a slope of seven (7) feet
horizontally for each foot vertically (7*1) from the sides of the primary and approach surfaces The
transitional surfaces extend to where they intercept the horizontal surface at a height of 150 feet
above the runway elevation For precision approach surfaces, which project through and beyond the
limits of the conical surface, the transitional surface also extends a distance of 5,000 feet measured
horizontally from the edge of the approach surface and at right angles to the runway centerline
Exhibit 17-1 depicts the dimensional requirements of the transitional surface.
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CONICAL SURFACE
20 1

PLAN VIEW
HORIZONTAL SURFACE

TRANSITIONAL SURFACE
71
RUNWAY-

PRIMARY SURFACE

FAR PART 77 "IMAGINARY SURFACES" DIMENSION^REQUIREMENTS
Conical
Surface
(L4)

Runway End
Runway Type
Other

Approach

Small
Airplanes'

V

V
NP
NP3/4
P

NP

V
NP
NP 3/4
P
V
NP
NP 3/4
P
V
NP
NP3/4
P
V
NP
NP3/4
P
V
NP
NP3/4
P

V

Large
Airplanes

3

NP

NP 3/4
Large or
Only Small
Airplanes

P

Horizontal
Surface
(L3)
5 000
5 000
5 000
10 000
5 000
5 000
5 000
10 000
5 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10,000

4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4 000
4,000

Approach Surface
Length (L2)

Inner Width (W1) Outer Width (W3)

Approach
Slope

Pnmary
Surface Transitional
Surface
Width

5 000
5 000
5 000
5 000

250
500
1 000
1 000

1 250
1 250
1 250
1 250

20 1
20 1
20 1
201

250
500
500
1 000

7
7
7
7

5 000
5,000
5 000
5 000
5 000
5 000
5 000
5 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000
10 000/40 000
10 000/40 000
10 000/40 000
10,000/40.000

500
500
1 000
1 000
SOO
500
1 000
1 000
500
500
1 000
1 000
1 000
1 000
1 000
1 000
1 000
1 000
1 000
1,000

2 000
2 000
2 000
2 000
1 500
1 500
1 500
1 500
3 500
3 500
3 500
3 500
4 000
4 000
4 000
4 000
16 000
16 000
16 000
16.000

20 1
20 1
20 1
20 1
20 1
20 1
20 1
20 1
34 1
34 1
34 1
34 1
34 1
34 1
34 1
34 1
1/40 1
1/40 1
1/40 1
1/40 1

500
500
500
1 000
500
500
500
1 000
500
500
500
1 000
500
500
500
1 000
1 000
1 000
1 000
1.000

71
7 1
7 1
7 1
71
71
71
7 1
71
7 1
71
7 1

50
50
50
50

1
1
1
1

7 1
71
71
71
71
7 1
71
71

1 - In Feet
2 - Less than 12 500 lbs maximum certified take-off weight
3 - Greater than 12 500 lbs maximum certified take-off weight
Note L1 is the length of the RPZ and W2 is the outer width of the RPZ as defined by approach visibility minimums
Source Federal Aviation Administration
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Exhibit 17-2 Part 77 Surfaces

Horizontal Surface: (Exhibit 17-1-L3) The horizontal surface is a horizontal plane located 150 feet
above the established airport elevation, covering an area from the transitional surface to the corneal
surface. The perimeter is constructed by swinging arcs from the center of each end of the primary
surface and connecting the adjacent arcs by lines tangent to those areas The radius of each arc is
either 5,000 feet for all runway ends designated as utility or visual, or 10,000 feet for all other
runway ends. Exhibit 17-1 depicts the dimensional requirements of the horizontal surface.
Conical Surface: (Exhibit 17-1-L4) The corneal surface is a surface extending upward and outward
from the periphery of the horizontal surface at a slope of one foot for every 20 feet (20.1) for a
horizontal distance of 4,000 feet
Approach Surface: (Exhibit 17-1-L2, W l , and W3) Longitudinally centered on the extended
runway centerline, the approach surface extends outward and upward from the end of the primary

North Dakota Airport Managers' Manual

17-10

Chapter 17

Airport Land Use Compatibility Guidelines

surface An approach surface is applied to each end of each runway based upon the type of
approach The approach slope of a runway is either 20 1, 34 1, or 50 1, depending on the
sophistication of the approach The length of the approach surface varies, ranging from 5,000 feet
to 50,000 feet. The inner edge of the approach surface is the same width as the primary surface and
it expands uniformly to a width ranging from 1,250 feet to 16,000 feet depending on the type of
runway and approach Exhibit 17-1 depicts the dimensional requirements of the approach surface
Exhibit 17-1 graphically illustrates the FAR Part 77 "Imaginary Surfaces" in both plan view and
Exhibit 17-2 provides profile view representations, the dimensional requirements for each of the
FAR Part 77 surfaces are also presented
Although the FAA can determine which structures are obstructions to air navigation, the FAA is not
authorized to regulate tall structures The FAA can only study structures that it is notified about
Airport owners need to help identify possible obstructions Under FAR Part 77, an aeronautical
study can be undertaken by FAA to determine whether the structure in question would be a hazard
to air navigation However, there is no specific authorization in any statute that permits FAA to limit
structure heights or determine which structures should be lighted or marked In fact, m every
aeronautical study determination, the FAA acknowledges that state or local authorities have control
over the appropriate use of property beneath an airport's airspace
The North Dakota Century Code defines the sovereignty in space to rest in the State, except where
granted to and assumed by the United States pursuant to constitutional grant from the people of
North Dakota Flight of aircraft over the lands and waters of North Dakota is lawful, unless it
interferes with the existing land use
The North Dakota Century Code permits jurisdictions to adopt zoning regulations for "airport
hazard areas". Airport hazard areas are defined by the Century Code as, "any structure or tree or use
of land which obstructs the airspace required for the flight of aircraft in landing or taking off at any
airports or is otherwise hazardous to such landing or taking off of aircraft" These areas mclude the
specific areas defined by FAR Part 77 and explained in this section.
FAA SAFETY ZONES
Safety Zones are defined by FAA airport design criteria standards to allow for the safe and efficient
operation of an airport These Safety Zones include the Runway Protection Zone (RPZ), the
Runway Safety Area (RSA), and the Runway Object Free Area (ROFA). Each of these zones is
discussed in the following sections
Runway Protection Zone: Runway Protection Zones (RPZs), formerly clear zones, were originally
established to define land areas underneath aircraft approach paths in which control by the airport
operator was highly desirable to prevent the creation of airport hazards or the development of
incompatible land use. The RPZ functions to protect people and property on the ground.

North Dakota Airport Managers' Manual

17-11

Chapter 17

Airport Land Use Compatibility Guidelines

A Runway Protection Zone (RPZ) is an area that begins at a point 200 feet beyond the end of a
paved runway or at the end of a runway for turf runways The length of the RPZ extends 1,000,
1,700, or 2,500 feet depending on the category of runway and type of (visual, nonprecision, or
precision) approach The inner width of a RPZ is located closest to the end of the runway. Opposite
this end is the outer width, which is the wider end The inner width of a RPZ varies from 250 feet
to 1,000 feet The outer width of a RPZ vanes from 450 feet to 1,750 feet. As with the length of
the RPZ, the inner and outer widths of a RPZ are dependent on the runway category and approach
type Exhibit 17-3 depicts a schematic of the RPZ and presents its required dimensions by runway
category and runway approach type.
Runway Safety Area: The RSA is a critical two-dimensional safety area surrounding the runway.
RSAs should be cleared and graded and free of potentially hazardous surface vanations. The RSAs
should be properly drained and capable of supporting snow removal, aircraft rescue and firefighting
(ARFF) equipment, or an aircraft (without causing damage to the aircraft) The size of the RSA is
dependent upon the runway design category and approach type (visual, nonprecision, or precision)
Taxiways also have similar safety area requirements These areas should not be cultivated smce a
turf surface is needed to support aircraft and emergency vehicles
Runway Object Free Area: The runway OFA is a two-dimensional ground area surrounding the
runway. FAA standards prohibit parked aircraft and objects from locating within the OFA. The
runway OFA extends beyond the runway end at lengths that vary from 300 feet to 1,000 feet,
depending on the runway design category and the approach type There are also taxiway OF As
These safety zones (RSAs and OFAs) almost always are contained within airport property The
RPZs, however, can extend beyond airport property Therefore, from an off-airport land use
compatibility perspective, the cntical safety zone for land use compatibility planning is the RPZ
Why Is It Important To Monitor Development in the FAA Part 77 Surfaces and Safety Zones?
Complex safety issues are major factors which affect pilots, airports, and surrounding airport land
uses Part 77 surfaces and FAA safety zones provide specific standards for identifying which areas
around an airport should be protected. There are several factors that determine, from a safety
perspective, which areas around an airport need to be protected These factors mclude the phase of
operation during which aircraft accidents most often occur, the cause of these accidents, and the
location of these accidents relative to the airport Data were collected from the National
Transportation Safety Board (NTSB) regarding these factors
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, "a ^ R U N W A Y ePROJECTIOlSl^ZONE* DIMENSIONi REQUIREMENTS * : t
Approach
Facilities
Dimensions
Visibility
Expected
Inner Width (W,) feet Outer Width (W2) feet
Length (L1) feet
Area (acres)
Minimums To serve
Small
Aircraft
Exclusively

1,000

250

450

8 035

Aircraft
Approach
Categories
A&B

1,000

500

700

13 770

Aircraft
Approach
Categones
C&D

1,700

500

1,010

29 465

Between
3/4 mile
and
1 mile

All Aircraft

1,700

1,000

1,510

48 978

Less Than
3/4 mile

All Aircraft

2,500

1,000

1,750

78 914

Visual
or
No lower than
1 -mile

1-ln Feet

Source Advisory Circular 150/5300-13.CHG 4, 'Design Standards," Safety Zones
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RPZ SCHEMATIC
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17-3
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The NTSB maintains extensive data on air earner and general aviation accidents and their causes.
The most current data available are from 1990 Table 17-1 shows the number of commercial and
general aviation aircraft accidents that occurred during each portion of flight in 1990. From an offairport land use planning perspective, the characteristics of accidents near airports are of the greatest
concern. The statistics presented m Table 17-1 show that, m 1990,60 percent (28 0 and 32 0) of all
commercial aircraft accidents and 64.1 percent (40.0 and 24 1) of all general aviation aircraft
accidents occurred during the landing or takeoff portions of flight The conclusion that most of the
risk involved with air transportation is associated with the takeoff and landing portions of flight is
supported by these statistics The critical areas at an airport that need to be secured and protected
from a land use compatibility standpoint include the approach paths and departure paths to the
runways It is best to maintain obstruction-free airport airspace and a reasonable amount of vacant
land at both ends of each runway.
Table 17-1
NUMBER OF ACCIDENTS BY PHASE OF AIRCRAFT OPERATION IN 1990
Number of Accidents in 1990
Phase of Operation

Commercial

Approach/Descent/
Landing
Takeoff/Climb
Cruise
Taxi
Static
Maneuvering
Other/Not Reported

General Aviation

7

28 0%

897

40 0%

8
4
4
2
0
0
25

32 0%
16 0%
16 0%
8 0%
0 0%

540
369
61
23
303
47
2240

24 1%
16 5%
2 7%
1 2%
13 5%
2 0%
100 0%

0 0%
100 0%

Source National Transportation Safety Board

In addition to knowing the phase of operation during which aircraft accidents are most likely to
occur, the mostfrequentcauses of aircraft accidents should be identified. Table 17-2 identifies the
causes of the aircraft accidents that occurred in 1990. In some cases, more than one factor
contributed to an accident Data presented in Table 17-2 indicate that commercial aviation aircraft
accidents are most often attributed to pilot error. General aviation aircraft accidents, however, are
often related to the terrain and obstructions surrounding an airport. In 1990, terrain ranked as the
fourth leading factor associated with general aviation aircraft accidents. Conflicts with objects, such
as trees and wires, ranked as the fifth leadmg factor associated with general aviation accidents A
pilot's preoccupation with the terrain and structures immediately surrounding an airport can
contribute to accidents Structures in the approach path of a runway also contribute to aircraft
accidents Clearly, for the safety of both air travelers and the general public, it is best to maintain
obstruction-free airspace around an airport.
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Table 17-2
CAUSE OR FACTORS ASSOCIATED WITH AIRCRAFT ACCIDENTS IN 1990
Number of Related Accidents
Cause/Factor
Pilot

Commercial

General Aviation
10

1800

Terrain

0

454

Weather

7

485

Propulsion System/Controls
Object (tree, wires, etc)
Other Person (not aboard)

2
1
7

486
187

Light Conditions

1

Landing Gear
Sy stems/Eq u i pment/l nstruments

1

Airframe
Flight Control System
Airport/Airways Facilities, NAVAIDs
Other Person (Aboard)

176
127

2

68
83

0

37

0

43

2
4

14
16

Source National Transportation Safety Board

Perhaps the most critical factor m determining which areas around an airport should be protected is
knowing where aircraft accidents occur Data compiled by the NTSB indicate that the largest
number of aircraft accidents occur on airport property Specific data regarding the location of
general aviation aircraft accidents, relative to the airports' location, are also available from the
NTSB. With regard to general aviation aircraft accidents, data from the NTSB indicate that roughly
45 percent of all aircraft accidents occurred on airport property, while 15 percent occurred within
one mile of the airport, and 40 percent occurred beyond one mile of the airport Considering the
general aviation aircraft accidents that occurred within one mile of the airport, 33 percent of these
occurred within one-quarter mile of the airport, 29 percent occurred in the airport traffic pattern; the
remaining 38 percent occurred within one-quarter mile and one mile of the airport. These data
suggest that land use under the airport traffic pattern and within one-quarter mile of an airport should
be considered, in addition to the land use off the approach ends to the runways, when addressing
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compatible airport land use. A
typical airport traffic pattern is
depicted in Exhibit 17-4. A l l
areas within an airport's traffic
pattern should be considered for
land use planning If an airport
plans for compatible land use in
its Part 77 and F A A Safety
Zones, areas that fall under a
typical traffic pattern will also be
protected.
Exhibit 17-5 identifies land uses
which are generally compatible or
mcompatible within airport safety
zones and Part 77 surfaces. There
are specific types of development
that are usually compatible with
an airport. In general, these
include agnculture, commercial,
Exhibit 17-4 Typical Airport Traffic Pattern
and industrial land uses. Other
types of development, such as residential and places of public assembly are typically considered to
be incompatible with an airport
Should I Consider Other Factors In Developing A Comprehensive Land Use Compatibility
Strategy For My Airport?
To achieve airport-environs compatibility, minimizing aircraft noise impacts on areas surrounding
the airport is also important Noise, very simply, is unwanted sound. Noise is defined in Webster's
dictionary as "any sound that is undesired or interferes with one's hearing of something." Aircraft
sounds are perceived differently by different individuals. However, concerns about aircraft noise
are often reflections of the degree to which aircraft noise intrudes on existing background noise. In
general, where ambient noise is low, aircraft noise is perceived as a problem. Each community must
decide whether noise-related land use zoning around their airport should be limited to substantially
noise-impacted areas, or if they see a need to zone for areas impacted by moderate noise levels
Historically, airports were constructed on the outskirts of communities Aircraft noise was not a
problem since the airport was located at a significant distance from developed areas Through the
years, development often expanded toward the airport As communities have expanded toward an
airport, land uses which are sensitive to noise have developed closer to the airport Aircraft noise
is determined by the type of aircraft operating at an airport, the volume of aircraft operations
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LAND USES

FAA
Safety
Zones

FAR Part 77 i m a g i n a r y Surfaces"
Transitional
Surface

NC

NC

NC
NC

NC
NC

NC

NC

NC
NC

NC
C

NC
NC

C
C

NC
NC
NC

C

NC
NC
NC
NC
NC

*

NC
C

NC
NC
NC
NC
NC

NC
NC
NC
C
C

RESIDENTIAL
Residential - other than mobile homes, transient
lodgings
Mobile home parks/mobile homes
Transient lodgings
PUBLIC USE
Places of public assembly (nursing homes,
schools, hospitals, churches, auditoriums)
Governmental Buildings
Transportation (parking, highways, bus and rail
terminals, aviation terminals)
COMMERCIAL
Offices - business and professional
Wholesale/retail - materials, hardware and farm
equipment
Retail trade - general
Utilities
Communications (telephone exchange stations,
relay towers, transmission stations)
MANUFACTURING
Manufacturing-general
Agriculture (except livestock)
Livestock farming and breeding
Resource extraction (mining)
Forestry
RECREATIONAL
Outdoor sports arenas, amphitheaters
Nature exhibits, zoos
Amusement parks, resorts, camps
Golf courses
Parks

c
*

c
c

Horizontal
Surface

Conical
Surface

c
c
c
c
c
c

c
c
c
c
c
c

c
c
c
c
c
c
c
c
c
c
c
c
c
c
c

Runway
Approach
Protection
Surface
Zone

NC

NC

NC
NC

NC
NC

NC

NC

NC
C

NC

c
c
c
c
c

NC
NC

NC
NC

NC
C
NC

NC

c
c
c
c
c
c
c

NC
C
C
NC
NC

NC

NC
NC
NC
NC
C

NC
NC
NC
NC
C

GOO

Primary
Surface

*

*

NC

*

NC
NC
NC

KEY
5
NC

- Generally compatible land use
- Incompatible land use
- Not clearly compatible or incompatible, requires specific study
CRITERIA FOR COMPATIBILITY

1
2
3

Does not exceed height standards
Does not attract large concentrations of people
Does not create a bird attractant
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S

Does not cause a distracting light/glare
Does not cause a source of smoke

Does not cause an electrical interference
Does meet compatible DNL sound levels

COMPATIBLE LAND USES PER FAR PART 77
SURFACES AND FAA SAFETY ZONES

EXHIBIT
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experienced at an airport, and the time of day (or night) the operations are performed. Inappropriate
development approved near airports increases the perceived impact of aircraft noise.
Noise impact areas for an airport are identified by noise contours. The basic methodology employed
to define aircraft noise levels involves the use of a mathematical model the Federal Aviation
Administration's (FAA) Integrated Noise Model (INM) The INM contains a database which relates
slant range distance and engine thrust to noise levels to each specific type of aircraft. On an irregular
grid around the airport, the Model computes the associated noise exposure level for the specific
aircraft and engine thrust used at that point along the flight track. The individual noise exposure
levels are summed for each grid location Equal noise levels are then mdicated by a series of contour
lines superimposed on a map of the airport and its environs Although lines on a map tend to be
viewed as definitive, it should be emphasized that the Model is only a planning tool By developing
a set of noise contours for an airport, a planner can identify areas impacted by aircraft noise, and plan
accordingly. Airport-specific noise contours developed by the INM can best be obtained through
an airport consultant.
The Federal Aviation Administration (FAA) is the federal agency mvolved with providmg guidance
for developing local plans and zoning ordinances for areas affected by aircraft noise Federal
Aviation Regulations (FARs) pertaining to aircraft noise include FAR Part 150.
FAR Part 150 contains many regulations in the "Aviation Safety and Noise Abatement Act, 1979 "
Under FAR Part 150, local jurisdictions are encouraged to prepare and submit to FAA a Noise
Exposure Map (NEM) for the airports environs and a Noise Compatibility Plan (NCP), if desired.
This voluntary program applies to all publicly-owned, public-use airports that are included in the
National Plan of Integrated Airport Systems (NPIAS) The NPIAS identifies the type and estimated
costs of airport development eligible for FAA Airport Improvement Program (AIP) funds. The
NPIAS is considered the planning document while the AIP is the implementing program The FAR
Part 150 regulation does not apply to privately-owned airports, heliports, or military facilities

Further, FAR Part 150 Noise Studies are generally only conducted for commercial service airports
on the most active aviation airports that accommodate high volumes of activity or a substandard
number of business jets
Noise is measured in decibels (dB). Aircraft sound levels are measured using the A-weighted
decibel scale (dBA). FAR Part 150 approves the decibel (dBA) unit as the universal noise
measurement tool. The A-weighted decibel unit most closely approximates the manner in which the
human ear responds to sound Exhibit 17-6 depicts common sounds and their associated noise
levels; Table 17-3 presents estimated noise levels associated with various aircraft types at maximum
gross takeoff weight.
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ESTIMATED PART36
A-WEIGHTED SOUND LEVELS

Boeing
Boeing
Boeing
McDonnell Douglas
Learjet ,
Sabreiiner
Gulfstream
Boeing ,
Learjet
McDonnell Douglas
Fokker
Dassault Brequet
Airbus "
Boeing
Cessna
Learjet
Fokker ;
Cessna
Learjet
Beech
Embraet
Cessna^
Piper .
Dehavilland
Fairchild' " *
Beech
Learjet
Gulfstream
Dornier
Beech
Saab Fairchild
MooneyBAe
Piper u
Gulfstream
Beech
Piper :•

B-747-200
B-727-200 °
B-737-200
DC 9-30
23
Sabre 60
G-ll
B-767-300
24
MD-80
F-27-200
Falcon 20
A-3Q0B1
B-757-200
207
Learjet 24E
Fokker100
210
Learjet 35 A
B36TC Bonanza

;

p

99
88
87
'85
84
84

«

• 8 4 "

.80
80
78 -~
78
77
76 •
74
74
73
72
71
71 71
71
70^
70
69

EMB110-P2o

'

Citation III
PA-42 Cheyenne
DHC-8
SA226-AC Metro III
Super King Air 200
Learjet 55
G-IV
D-228
65 Queen Air
SF340
M20C
Jetstream 31
PA-44-180
GA-5A
A-23
PA-30 Twin Commache

J

*

-

6 9

•

•

-

"

68
67
6666
65
,

»

-.65.

65..
63 ,

,

621-

,v

-

60
58

X
,

_

.

56*

Source FAA AC 36-3F, noise level estimates are provided in FAR Part 36 (estimates
reflect noise levels at 6,500 meters from start of takeoff roll)
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Many studies have been done to measure
how much noise is generated by aircraft.
Although several noise measures have been
developed, the Environmental Protection
Agency (EPA) and the FAA use a method
called the day-night average sound level
(DNL) noise contour method as the primary
measure for defining noise around an
airport DNL is defined as the average Aweighted sound level, measured in decibels,
for a 24-hour period. This level is obtained
after a 10-decibel penalty is applied to noise
events occurring between the mght-time
hours of 10 00 p m to 7 00 a.m., local time.
The 10-decibel penalty applied to noise
events occurring at mght represents the
differences m perception of sound levels
between day and mght
DNL is a
summation metric which allows more
objective analysis, it describes noise
exposure comprehensively over a large area. Exhibit 17-6 Common Sounds and Their Noise Levels
After DNL noise contours are developed for an airport area, three basic noise impact areas can be
identified These major impact areas, referred to as noise corridor zones, can be defined as a
"severe" noise impact area, a "substantial" noise impact area, or a "moderate" noise impact area The
severe noise impact area includes "those areas contained within the 70 DNL contour and above."
The substantial noise impact category is defined by the areas of land impacted by the 65 DNL to the
70 DNL contour. Areas impacted by the 55 DNL up to the 65 DNL contour are within the moderate
noise impact category Areas exposed to 55 DNL or less are not considered to be seriously impacted
from a noise perspective
FAA Part 150 describes acceptable types of land use for each DNL sound level It is desirable that
areas impacted by the 70 DNL contour or greater be acquired by the airport owner. Typically this
level of noise impact beyond airport property is associated with large, high activity airports. For
airports with low activity, noise contours of 70 DNL and above are usually contained within airport
property Often, the 65 DNL contour extends off airport property Land uses that should not be
located within areas exposed to 65 DNL and above include all residential development When
public institutions such as schools, hospitals, and churches are constructed within noise contours of
65 DNL or higher, measures should be taken to achieve reduced noise levels. Most land uses are
compatible in areas impacted by noise levels less than 65 DNL Exhibit 17-7 depicts FAA accepted
land uses for each DNL sound level.

North Dakota Airport Managers' Manual

17-20

YEARLY DAY-NIGHT AVERAGE
SOUND LEVEL (DNL) IN DECIBELS

LAND USES
RESIDENTIAL

<-65

Residential, other than mobile homes, transient lodgings
Mobile home parks / Mobile homes
Transient lodgings (motels, hotels)

Y
Y
Y

65-70

70-75

75-80

80+

N

t Nv "
mHk -

,11¾

PUBLIC USE
Schools

Y

Churches, auditoriums, concert halls, hospitals, nursing
homes

Y

II

ao
>

Governmental services
Transportation/Parking

Y
Y

Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

25

Y
Y
Y
Y
Y

Y
Y

25

»

COMMERCIAL
Offices-business and professional
Wholesale/retail-materials, hardware and farm equipment
Retail trade-general
Utilities
Communications

if

-¾,¾

^ >-

V

4

Is-"

30

MANUFACTURING
Manufacturing-general
Photographic and optical
Agriculture (except livestock) and forestry
Livestock farming and breeding
Mining and fishing, resource production and extraction

-¾¾¾

Y

life
Y

if

JY !
8

-IY

^

9

"•

ta

Si

^*¾

Y

Y

RECREATIONAL
Outdoor music shells, amphitheaters
Nature exhibits and zoos
Amusement parks, resorts, camps
Golf courses, nding stables, water recreation

>•>•>•>•>-

Outdoor sports arenas/spectator sports

..-is
Y ^
Y

''§©1

The designations contained in this table do not constitute a Federal determination that any use of land covered by the local program is
acceptable under Federal, State, or local law The responsibility for determining the acceptable and permissible land uses and relationship
between specific properties and specific noise contours rests with the local authorities F AA determinations under Part 150 are not intended
to substitute federally determined land uses for those determined to be appropnate by local authorities in response to locally determined
needs and values in achieving noise compatible land uses SEE NEXT PAGE FOR NOTES AND A KEY TO THE TABLE

NORTH DAKOTA
LAND

,°y G

u

USE C A PAT I B I LIT Y
O E L I N E S

FAA COMPATIBLE LAND USE
PER DNL SOUND LEVELS

EXHIBIT
17-7
17-21

KEY
Y (Yes)

Land use and related structures compatible without restrictions

N(No)

Land use and related structures are not compatible and should be prohibited

NLR

Noise Level Reduction (outdoor to indoor) to be achieved through incorporation of
noise attenuation into the design and construction of the structure

DNL

Average Day-Night Sound Level

25, 30, 35

Land use and related structures generally compatible; measures to achieve NLR of 25,
30, 35 dB must be incorporated into design and construction of structure

NOTES
Where the community determines that residential or school uses must be allowed, measures
to achieve an outdoor to indoor Noise Level Reduction (NLR) of at least 25 dB and 30 dB
should be incorporated into building codes and be considered in individual approvals
Normal residential construction can be expected to provide a NLR of 20 dB, thus, the
reduction requirements are often stated as 5,10, or 15 dB over standard construction and
normally assume mechanical ventilation and closed windows year round The use of NLR
criteria will not, however, eliminate outdoor noise problems
Measures to achieve NLR of 25 dB must be incorporated into the design and
construction of portions of these buildings where the public is received, office areas,
noise sensitive areas, or where the normal noise level is low
Measures to achieve NLR of 30 dB must be incorporated into the design and
construction of portions of these buildings where the public is received, office areas,
noise sensitive areas, or where the normal noise level is low
4.

Measures to achieve NLR of 35 dB must be incorporated into the design and
construction of portions of these buildings where the public is received, office areas,
noise sensitive areas, or where the normal noise level is low

5.

Land use compatible provided special sound reinforcement systems are installed.

6.

Residential buildings require an NLR of 25 dB

7.

Residential buildings require an NLR of 30 dB

8.

Residential buildings not permitted

Source

F A R Part 150, Appendix A, Table 1

NORTH
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I
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FAA COMPATIBLE LAND USE
PER DNL SOUND LEVELS

EXHIBIT
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17-22
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Compatible off-airport land use planning that is truly comprehensive in nature should address FAA
Part 77 surfaces, FAA Safety Zones, and each airport's specific noise contours. The FAA considers
the 65 DNL as the level of noise exposure for defining incompatible land use In general, areas
which fall outside the 65 DNL contour are suitable for most types of development, at least from a
noise perspective. Noise sensitive land uses should definitely be discouraged m areas subject to
noise impacts of 65 DNL or higher For most airports in North Dakota, the 65 DNL contour falls
on property controlled by the airport Only at the State's largest and busiest airports does the 65
DNL noise contour extend beyond airport property. From a planning perspective, if airport owners
and operators take steps to establish compatible land use controls in the FAA Safe Zones, areas
within the airport's noise contour will also be covered Larger airports in the State should, however,
periodically have their own noise contours generated by the most recent version of the INM Table
17-4 depicts typical reactions to various levels of noise impact
What Can I Do To Stop the Spread of Incompatible Land Use Around My Airport and What
Alternatives Do I Have If Land Use Around My Airport Has Already Become a Problem?
For those concerned with compatible land use in the airport environs, it is best to take steps to
protect an airport before incompatible land use occurs which results in either safety or noise related
problems Planners have a number of "preventative measures" which they can consider adopting or
implementing to prevent encroachment of incompatible activities into areas around airports which
should be protected to ensure safety and noise compatibility If incompatible land use or activities
already exist in the airport environs, "corrective actions" can be taken.
Preventative Measures
It is always best to take actions that will prevent incompatible land use, as opposed to taking
action to correct such activities after the fact. Planners have at their disposal a number of
approaches that can be considered to prevent the development of activities or land use in the
airport environs which would be incompatible from a safety or noise standpoint
Preventative measures can generally be divided into three categories Planning, Ordinances,
and Acquisition. These preventative measures are discussed in the following sections.
Planning
1

Comprehensive Plans

The State of North Dakota does not require its political subdivisions to prepare or adopt a
comprehensive plan Such plans, however, are useful in establishing land use policies for
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\
TABLE 4
North Dakota Aeronautics Commission
Land Use Compatibility Guidelines
EFFECTS OF NOISE ON PEOPLE
Day-Night
Average
Sound Level in
Decibels

Hearing Loss

Speech Interference

Annoyance

Average
Community
Reaction

Indoor

Outdoor

Qualitative
Description

% Sentence
Intelligibility

Distance in
Meters for
95% Sentence
Intelliaibilitv

%of
Population
Highly
Annoved

75 and above

May begin to
occur

98%

05

37%

Very severe

70

Not likely to
occur

99%

09

25%

Severe

65

Will not occur

100%

15

15%

Significant

60

Will not occur

100%

20

9%

Moderate to
slight

55 and below

Will not occur

100%

35

4%

Moderate to
slight

Source U S Department of Transportation, Federal Interagency Committee on Urban Noise,
Guidelines for Considering Noise in Land Use Planning and Control, 1980

the development and improvement of a community It is an especially useful tool to support
the efficient operation of an airport and compatible land uses in the airport environs
Comprehensive plans can also be used to develop criteria for reviewing future development
proposals to ensure that overall goals and policies of the plans are maintained, while
allowing flexibility to respond to changing circumstances
2

Adoption of an Airport Land Use Plan and Map

One strategy that can be used to assure airport land use compatibility is to adopt and
implement an airport land use plan and map. Although it is usually part of an airport master
plan, an airport land use plan and map may be done independently. An airport land use plan
should address existing conditions, existing and future land use compatibility, actions to be
taken, and the jurisdiction responsible for implementing the recommended actions.
To implement this strategy, the airport land use plan must be incorporated into the local
comprehensive plan or zoning ordinances if they exist This can be done through references
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in the comprehensive plan goals or policies and by integrating the necessary considerations
of airport conditions into the comprehensive land use plan
3

Coordination between jurisdictions of land uses in the vicinity of an airport

When establishing or preserving compatible land use in the vicinity of an airport,
coordination is often necessary because the impacts of airports may extend across the
jurisdictional boundaries of two or more jurisdictions It is important that cooperation exists
between two or more jurisdictions when coordination of planning and zoning occurs The
North Dakota Century Code, Chapter 2-04 Airport Zoning (Appendix A, page 17-42)
establishes procedures for zomng regulations between two jurisdictions. These procedures
include the creation of a joint airport zomng board to enforce airport zomng regulations
applicable to the airport hazard area in question
In accordance with the Century Code, each joint airport zoning board has as members, two
representatives appointed by every jurisdiction to be affected by the zoning regulations for
the airport hazard area. If the jurisdiction that owns or controls the airport feels that the other
jurisdictions) is bemg uncooperative m establishing a joint airport zomng board or adopting
airport zomng, the airport zoning regulations of the jurisdiction that controls or owns the
airport shall prevail.
Ordinances
Planners have at their disposal ordinances which can be adopted to control both the height
of development m the airport environs (necessary to comply with FAR Part 77) and also land
use that is permitted within the Airport's zone of influence. By adopting both height and land
use related control ordinances before development occurs in the airport environs is the best
approach to insure long-term land use compatibility
1

Zoning

Zomng is the most commonly used form of land use control. The purpose of zomng is to
designate those areas of the community most suitable for particular land uses. The desired
distribution of land uses in a comprehensive plan can become the basis for a zomng scheme.
Land use zones, called districts, are shown on a map which is a required part of the zomng
ordinance The uses permitted in each district must be stated in the ordinance. Some
permitted uses may be conditional, requiring a special permit
A zoning ordinance can be adopted without a community comprehensive plan, but as
discussed previously, the comprehensive plan strengthens the zoning plan's validity The
primary advantage of zomng is that it can promote compatibility while leaving the land in
question m private ownership, on the tax rolls, and in a mode to produce economically. At
the same time, zomng is subject to change and must be periodically evaluated if it is to
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remain a viable land use compatibility tool Used within its limitations, zomng is the
preferred method for controlling land use to achieve airport-environs compatibility.
Zoning controls need careful tailoring m order to satisfy both the characteristics of the airport
and the special conditions affecting the community. It is important for on-airport property
and off-airport property to be appropriately zoned, so that required airport development can
occur. There are generally three types of zomng that can be used in the airport environs to
support compatible land use strategies. These are airport impact zomng, airport overlay
zomng, and airport development zomng
•

A irport Impact Zoning

An Airport Impact Zone is a separate zone used to place restrictions on land impacted by
airport operations An Airport Impact Zone establishes a new zoning designation which
replaces an existing zoning designation, conditions, and permitted uses. This type of zomng
can be used to limit development in areas subjected to moderate to severe noise impacts and
in areas beneath airport approach surfaces. An example of each type of impact zomng is
included m Appendix B, Example 1 (page 17-53).
•

A irport Development Zoning

Like the Airport Impact Zone, the Airport Development Zone establishes a new zomng
designation This type of zoning for airports often replaces "Industrial" or "Public Facility"
classifications or other designations currently given to the airport and its immediate environs.
Property that is reasonably confined to the airport area; areas needed for anticipated facility
growth and airport-related industry, and areas within the boundaries of RPZs should be
encompassed within the Airport Development Zone (Appendix B, Example 2, page 17-57)
Airport Overlay Zoning

An Airport Overlay Zone maintains the existing zonmg designation, but places additional
conditions on the activities and uses that can occur m the area beneath the overlay zone An
Airport Overlay Zone can be used to limit the height of objects surrounding an airport,
restrict uses that produce hazardous conditions that could distract a pilot during critical
phases of flight, such as smoke and distracting lights; and limit uses for areas subjected to
significant noise levels or within designated safety zones. Example 3 of Appendix B (page
17-60) provides a model Airport Overlay Zomng Ordinance that combines height, noise, and
compatibility conditions that can be modified for specific airport use
2

Height Restrictions

According to FAR Part 77 - Objects Affecting Navigable Airspace, any object or structure
which penetrates any of the "Imaginary Surfaces" is considered by the FAA to be an
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obstruction to air navigation The purpose of height restrictions is to protect navigable
airspace in the airport environs for traffic patterns and approaches As an example, an
industrial use permitted in an industrial zone near an airport would be prevented from
erecting a water tower, if the tower height exceeded the zomng restrictions. A similar
industrial use elsewhere in the community (not within the height limitation zone) would be
permitted A map is adopted as part of a height limitation zoning ordinance showing specific
height limitations for specific areas Details on specific height restrictions are included in
the development of zomng regulations, height restrictions set forth by the Federal Aviation
Administration in FAR Part 77 should form the basis for height restricted zomng Height
restrictions serve to maintain compliance with recommendations in FAR Part 77 - Objects
Affecting Navigable Airspace. Such restrictions are necessary to ensure that objects will not
impair flight safety or decrease the operational capability of the airport
FAA Advisory Circular 150/5190-4A, 1987, A Model Zomng Ordinance to Limit Height of
Objects Around Airports, provides a model zoning ordinance that can be used by the local
jurisdictions as a guide to control the height of objects around their airport Copies of this
document may be obtained from The FAA Airport District Office (ADO) in Bismarck
Acquisition

Acquisition strategies for land use control are most effective if they are used in the
preventative mode As a preventative strategy, acquisition techniques are generally less
controversial and costly to implement It is important to note, however, that acquisition
strategies can also be employed as "corrective" actions when incompatibilities already exist
related to various Federal and State safety or noise requirements Those responsible for land
use control in the environs of each North Dakota airport should consider acquisition
strategies described in this section in both the preventative measures and the corrective
actions categories
1

Land Purchase

Land purchase in fee simple by an airport is the most positive of all forms of land use
control, but it is usually also the most expensive It is recommended by the FAA that airport
proprietors own the property under the runway approach and departure areas, at least to the
limits of their RPZs. Purchase of land within severely noise impacted areas and RPZs is
eligible for funding through the FAA if the airport is included in the National Plan of
Integrated Airport Systems (NPIAS) or State matching grant option. It is preferable that
local officials try to protect other land in the airport environs through comprehensive
planning and zoning first, before outright purchasing, since the positive control method is
less costly. On the other hand, variations of this method include land purchase with either
resale for compatible use (land banking with restrictive covenants) or use for a compatible
public purpose. Under this scenario, costs may be effectively reduced
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Easements

An easement is a nght of another to part of the total benefits of ownership of real property
Easements may be used as an effective and permanent form of land use control. Easements
are permanent, with title held by the purchaser until sold or released, and work equally well
inside or outside zoning jurisdictions. Short of purchasing fee simple easements, property
can be acquired by negotiation or condemnation. Easements permit the purchaser the use
of another's property and property rights for the special purposes stated in the easement
agreement
Avigation and hazard easements are those which grant
•
•
•

the nght of flight over the land in question
the nght to remove existing obstructions
a restriction against the establishment of future obstruction
compensation to the owner for the side effects of aircraft operations over the owner's
property This compensation can be used for home insulation, air conditioning, trees,
and plants to help reduce overflight impacts.

The F A A defines three basic degrees of avigation and hazard easements. Table 17-5
describes the rights acquired under each type of avigation and hazard easement One major
advantage of easements is that they can be permanent, whereas zoning can be changed
Additionally, easements often may be acquired for a fraction of the total value associated
with the simple purchase of the land, and are thus less expensive.
Easements can be an effective strategy for assuring compatible development around airports.
In the context of airport compatibility planning, easements may take several forms, such as
a positive easement which allows the right of avigation and the nght to make noise over
someone's property, or a negative easement which prevents the creation or continuation of
incompatible land uses on the property
Acquisition of easements does not by and of itself change incompatible land use to
compatible use or reduce the impact that airport operations have on the property, but the
easement acquisition pnce can and should be dedicated to making the necessary change in
use or providmg soundproofing measures to achieve compatibility with the airport
Easements can be obtained in a number of ways including purchase, condemnation, and
dedication (either voluntary or required at time of subdivision).
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Table 17-5
BASIC TYPES OF AVIGATION AND HAZARD EASEMENTS
Type of Avigation/Hazard Easement

Rights Acguired
1
2

Model Avigation and Hazard Easement

3
4
5
1

Limited Avigation Easement

2
3
1

Clearance Easement

2

Right-of-flight at any altitude above the
approach surface
Prevents any obstruction above approach
surface
Right to cause noise, vibrations, fumes,
dust, and fuel particles
Prohibits creation of electrical interference
or unusual lighting
Grants nght-of-entry to remove trees,
buildings, etc , above approach surface
Right-of-flight above approach slope
surface (20 1, 34 1, 50 1)
Prohibits any obstruction above approach
slope surface
Right-of-entry to remove any structure or
growth above approach slope surface
Prohibits any structures, growths or
obstructions above approach slope
surface (20 1, 34 1, or 50 1)
Right-of-entry to remove, mark, or light
any structures or growths above
approach slope surface

Source Federal Aviation Administration

A noise easement grants the airport the right to make noise over another person's property
Exhibit 17-8 exemplifies the area that is impacted by noise generated from an aircraft m
flight. Appendix B, Example 4, page 17-71 contains an example Noise Easement
Ordinance.
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Exhibit 17-8 Area Impacted by Aircraft Noise

An avigation or hazard easement can be used to prohibit the creation of electrical interference
or unusual lighting; prevent any obstruction from protruding into the approach surface; and
provide the right-of-way to remove obstructions, such as trees, from above the approach
surface. An avigation or hazard easement exists within a defined airspace area. Exhibit 179 exemplifies the area controlled under an avigation easement. Appendix B, Example 5,
page 17-72 contains an example Avigation and Hazard Easement Ordinance.
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Exhibit 17-9 Area Controlled Under Avigation Easement

But What Happens If A Problem Already Exists?
As noted, it is best to take preventative measures described so that incompatible land use does not
become an issue m the airport environs If, however, development has already occurred, there are
corrective actions which can be taken by planners to resolve or at lease mitigate the impacts of
incompatible land use on the airport's long-term operational efficiency Corrective actions that can
be considered fall into three general categories Noise Mitigation, Operational Procedures, and
Agreements It is important to note that land acquisition and easement strategies discussed under
the preventative measures section can also be considered as corrective actions in applicable
situations.
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Noise Mitigation
Minimizing aircraft noise impacts on area around an airport once it has become developed
is one corrective action that can be considered to achieve airport-environs compatibility
Noise mitigation strategies include.
•
•

Noise Barriers
Soundproofing

1

Noise Barriers

Noise barriers, or shielding, can reduce ground-level generated aircraft noise Ground level
noise sources at an airport include aircraft engme run-up areas, aircraft maintenance areas,
and taxiways The impact of ground level generated noise is confined to those areas
immediately adjacent to the source Noise barriers can be constructed through the strategic
placement of new hangars, terminal structures, buildmgs, or planted landforms (tree and
vegetative screens)
2

Soundproofing

Soundproofing is another control used to lessen noise within an airport's noise impact area
Although it is not an "exact science," eliminating noise through use of soundproofing can
reduce interior noise between 10 and 30 decibels Soundproofing and insulation techniques
may include double-glazed windows, acoustical doors, gasketing of enclosure doors,
staggering of structural members ("isolated double membrane" building construction), and
celling and wall insulation. Although soundproofing does not completely eliminate exterior
noise effects within the home, it does reduce it to a more tolerable range
While soundproofing is both a feasible and practical means of alleviating the impact of
airport operations, particularly aircraft noise impacts, the analysis of its usefulness (benefits
vs costs) should be made on a case-by-case basis giving careful consideration of the
condition and age of the existing structure
Operational Procedures
If development has already occurred in the airport environs, restricting aircraft operational
procedures is another action that can be considered to minimize noise exposure patterns
around an airport. Examples of possible operational procedures targeted to effect noise
control may include, but are not limited to, the following:
•
•

Restrictions on ground movement of aircraft
Preferential runway end selection during calm winds
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Restrictions on engine runups or use of ground equipment (identifying times of day
and limiting locations)
Raise glide slope angle or intercept on PAPI or VASIs
Power and flap management through pilot signage
Limited use of reverse thrust
Changing traffic pattern altitudes or existing traffic legs in AFO materials

All of the above items are considered feasible methods for implementation at large airports
that serve business jets and air earner aircraft However, due to the limited size and types
of aircraft operating at smaller general aviation airports in North Dakota, several of the
strategies mentioned above are considered impractical for implementation The first two
items are considered feasible aircraft operational restrictions for implementation at small
general aviation airports The last item can be used at both smaller general aviation airports
and larger commercial airports It should be noted that while changing traffic patterns can
decrease or eliminate noise impacts on one area, an increase in noise impacts may be
experienced m another The use of this noise control works effectively if the traffic pattern
is changed to an airspace area over a compatible land use Regarding all noise control
options, it should be noted that altenng standard airport/aircraft operational procedures can
compromise safety Any modifications or restrictions m standard operational procedures
should only be considered after careful consideration of all other potentially feasible
alternatives and after thorough consultation with affected parties (airport users) and the FAA
Agreements
When incompatible land use already exists or is proposed as part of a development package
that cannot be stopped, agreements can be considered as a corrective action to limit adverse
impacts. An airport sponsor can be held liable for noise generatedfromairport usage In
order to protect the airport sponsor from this liability, a Hold Harmless Agreement can be
used. A Hold Harmless Agreement is recorded m the deed as a condition of approval for any
regulatory land use decision As part of the deed, the Hold Harmless Agreement appears in
a future title search which would forewarn a prospective buyer that the subject property is
affected by noise generated by aircraft or airport activity
A Hold Harmless Agreement is often used to protect the airport sponsor from liability for
noise and other impacts of airport operation where an incompatible development is either
existing or proposed Appendix B, Example 6, page 17-74 includes an example of a Hold
Harmless Agreement Under some circumstances, a local city or county can require this type
of agreement and have it recorded in the deed as a condition of approval for any regulatory
land use decision (i.e., subdivision request, zomng change, etc.). In this way, a future title
search would forewarn a prospective buyer that the subject land is affected by aviation noise.
Another method that can be used to notify potential buyers of property near airports that they
may be exposed to certain levels of aircraft noise is through fair disclosure statements These
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statements in no way abrogate an individual's right to take later action against the airport, but
fair disclosure statements at least give buyers a fair warning. The major benefit of a fair
disclosure statement is that buyers find out about the presence of the airport and its
associated noise before they purchase property that is likely to be impacted by airport noise.
The adoption of rules requiring fair disclosure statements requires the cooperation and
education of realtors and lenders because of the complexity involved in understanding
aircraft noise and land use compatibility Because of this complexity, realtors and lenders
are often fearful that they may become more exposed to malpractice suits and other litigation
because of their failure to properly follow the fair disclosure statement rules. This situation
can be alleviated with a good education program and coordination with real estate groups
Fair disclosure statements do not decrease noise exposure. However, they do serve to advise
potential purchasers of property near airports of the potential impact from aircraft noise
before the decision to purchase is finalized. A sample Fair Disclosure Statement is provided
in Appendix B, Example 7, page 17-75
This section has provided examples of steps that can be considered to both prevent and to correct
mcompatible land use in the airport environs Appendix B provides examples of specific ordinances
and agreements that can be modified for local conditions and use Table 17-6 provides a summary
of the various land use compatibility strategies contained in this section.
What Are The Next Steps?
Airport owners in conjunction with the airport and other impacted entities should consider
appropriate land use/zoning controls prior to the development of land near their airport. Adequate
safeguards should be incorporated early to prevent incompatible land uses from occurring m
proximity to the boundaries of the airport. Adequate land use controls can also provide space for
future airport expansion.
Specific efforts that airport sponsors can undertake to control and monitor land use compatibility
around their airport are described below
•

Ensure land use restrictions for all surrounding jurisdictions are in place and reflect current
operational levels by aircraft type

•

Assist surrounding jurisdictions in understanding how the airport operates, the airport's flight
patterns and the type of aircraft operating at the airport. Also assist surrounding jurisdictions
in understanding how the airport benefits the local economy and community's health,
welfare, and safety.

•

Stay involved because land use is fluid and subject to a public process that is constantly
changing By staying mvolved, the airport manager/sponsor can influence the compatibility
of land use surrounding the airport
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SUMMARY OF LAND USE STRA TEGIES

DESCRIPTION

ADVANTAGE

DISADVANTAGE

WHEN TO USE

Comprehensive
Planning

Describes all future land
use for the community

Low cost and minimal
controversy if airport is not
in a developed area

Not effective when existing
incompatible development
has encroached on the
airport, only effective when
supported by zoning

Each time a comprehensive
plan is developed or updated
steps should be taken to
include compatible land use
in the airport environs

Coordination
Agreements

Agreement between two or
more jurisdictions that are
impacted by an airport

Most applicable when
airport is located outside
the physical boundaries of
the public sponsor in
another jurisdiction

Ineffective unless all parties
have similar land use
planning goals and objectives
for areas in the airport
environs

When comprehensive plans
are updated

Height
Restrictions

Safety mandated for
NPIAS airports by FAA

Prevents the location of
objects which pose
violations to FAR Part 77
surface

Only effective in preventing
not currently existing height
obstructions, not effective
when terrain or trees are
obstructions

Should be adopted as part of
zoning to support land use
identified in comprehensive
plan

Zoning:
Airport
Impact Zone

Establishes a new zone
which replaces an existing
zoning designation

Leaves land in private
ownership on tax roles

Subject to frequent change

If existing zoning is
incompatible with airport

m
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SUMMARY OF LAND USE STRATEGIES
DESCRIPTION

ADVANTAGE

DISADVANTAGE

WHEN TO USE

Airport
Overlay Zone

Places additional
conditions on affected
land, existing zoning
remains unchanged

Easier to implement, while
still reducing hazards and
limiting incompatible land
use

If land use is incompatible in
underlying zone, this
incompatibility will continue

Can be used to limit the
height of objects or to restrict
activities which produce
smoke, glare, birds, or
distractive lighting Can be
used in noise impacted area
to enforce Hold Harmless
Agreements or Fair
Disclosure Statements

Airport
Development
Zone

Distinguishes separate
zoning descriptions for
airport, airports often
zoned "Public Facility" or
"Industrial"

Creates a more distinct
area of influence for the
airport, does not blend in
with other surrounding
uses Gives the airport
better opportunity to
expand

Not usually appropriate in
areas that are already
planned and zoned

Most applicable to new
airports

116¾¾;*

Fee Simple
Acquisition

Purchase of land and all
land use rights

Allow complete control over
future and pre-existing land
use, not reversible

Pap- " of 3

Often very costly with
possible legal opposition,
takes land off tax roles

*mm

11-¾

1

Should be considered to
protect critical safety zones
and areas subject to high
levels of noise impact Most
effective method for resolving
existing problems may be
eligible for FAA grant

TABLE 17-6
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SUMMARY OF LAND USE STRATEGIES

Easements

DESCRIPTION

ADVANTAGE

DISADVANTAGE

WHEN TO USE

Transfer of money to
obtain the rights to use or
restrict use in a specified
manner

Can provide more positive
control than zoning, less
expensive than
acquisitions, land may
remain on active tax roles

Does not alter existing
incompatible use

Can be used to compensate
owner for substantial noise
impacts, can be used to gain
right to remove obstructions
(i e , trim trees)

Corrective Actions

*"i

11

Change
Operational
Procedures

Changing normal
operating patterns to
reduce noise can include
preferential runway end
use, non-standard turns on
departures, non-approach
and departure altitudes

Can help to reduce noise
impacts on areas of
incompatible development

Does not change
incompatible land use, may
be only temporary fix if
continued development of
incompatible use occurs or
airport grows

Consider as part of Master
Plan, Part 150 or
Environmental Assessment
for airport, must be fully
coordinated with airport
owner, users, and FAA

Noise Mitigation

Sound barriers or sound
proofing can be used to
mitigate existing noise
impacts

Can help to reduce noise
impacts in noise sensitive
land use that has occurred
in the airport environs

Very costly to implement, is
not a long-term solution but a
temporary fix

Can be investigated as part
of an airport planning or noise
study, only applicable for
larger airports

Hold Harmless
and Deed
Notifications

Method for notifying
purchaser and developer
that property is in noise
impacted area

Can be effective for
mitigating noise complaints
against the airport even
when development has
already occurred

Does not prevent legal action
against airport

Part of Part 150 process, only
applicable to largest airports
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Be aware of land use actions proposed by the local county or municipality and all adjacent
jurisdictions in the airport environs.
Stay apprised of the existing zoning or land use, how it is being enforced, and changing
airport operations and associated needs and impacts on areas adjacent to the airport.
Assist local jurisdictions m understanding Federal Aviation Regulations Part 77 notification
requirements and the special needs for protecting the safety and efficiency of aircraft
operations. The Guidelines contain specific information which can be drawn upon to fulfill
this requirement.
Provide copies of the Airport Layout Plan (ALP) to the local planning commission
Attend planning meetmgs on land use decisions m the vicinity of the airport
Be sensitive to operations at the airport and the impact they have on neighboring land uses
Invite local government officials and planners to be part of airport advisory committee to
keep them informed of the airport's plans and needs
These Guidelines offer the airport sponsor an opportunity to establish or strengthen their relationship
with their local community officials, to show them the issues associated with airport land use
compatibility and to explain how the airport and the community can most rationally be protected
By staying involved m local land use issues and the formulation and updating of their local growth
management plan, airport managers and sponsors can ensure that their airport's needs are brought
to the attention of the local government who can help control the surrounding land use designations
through zoning or other appropriate controls.
How Do We Get Started?
There are several questions that communities should answer when they consider how to address land
use planning for the airport within their jurisdiction. These questions include:
•

Does your jurisdiction have existing height zoning regulations for the areas surrounding the
airport?

•

If you have a comprehensive plan, does it have a transportation element that mcludes the
airport?

•

Is an airport representative mvolved in the local planning process, especially when concerns
arise regarding air transportation
7
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Is your agency involved in planning processes that takes place at the airport such as master
planning and environmental analyses
7

Does your agency have land use controls in
place to prevent development of incompatible
uses in the airport's area of influence?
•

Is your agency working to resolve existmg
compatibility problems in the airport's
environs?

•

Is your jurisdiction coordinating with
adjacent jurisdictions affected by the airport?

By answering these questions, communities can
determine their needs as they relate to land use in the
airport environs
Exhibit 17-10 provides an
overview of the process to follow to initiate and to
revise compatible land use planning in the airport
environs
In those instances where land use incompatibilities
currently exist and actions have not been taken to
resolve these incompatibilities, a "troubleshooting"
matrix has been developed. This matrix cites specific
"problem" areas and identifies example actions that
can be considered to address land use issues. As
shown in Exhibit 17-11, specific land use situations
are identified that represent possible conflicts with
either safety or noise-related guidelines Dependmg
on whether the potential impact relates to noise or

safety, different actions are available to address the
incompatibility. This exhibit also references the page
number in the Guidelines where more detail on
specific actions or guidelines are available. A page
number which corresponds to the appendix which
contams sample ordinances that are applicable to
addressing the particular concerns is also provided

£
Establish a committee
to review off-airport
land use issues

I
Review existing State
and local ordinances

I
Catalogue existing land use
in Part 77 and approach areas

I
Identify existing
land use incompatibilities

I
Review preventative measures
and corrective actions

T

Select a land use plan and
control techniques best suited
to local needs and resources

T
Continue to monitor and
revise plan as necessary

Exhibit 17-10 Planning for Compatible
Land Use Around Airports

North Dakota Airport Managers' Manual

17-39

LAND USE ISSUES

Potential
Impact
Noise

Existing Residential Development

Proposed Residential Development

Proposed Landfill

Fee Simple
Aquisition

17-27

N/A

Noise

Hold Harmless
Agreement

17-33

17-74

Concern

Fair Disclosure
Statement

17-34

17-75

Safety
Concern

Comprehensive
Plan

17-16

N/A

Safety
Concern

Airport
Overlay
Zoning

17-12
17-26

17-60

Soundproofing

17-32

N/A

Noise Easement

17-28

17-71

Airport
Overlay
Zoning

17-12
17-26

17-60

Avigation & Hazard
Easement

17-26

17-72

Height Limitation
Ordinance

17-12
17-28

N/A

Avigation & Hazard
Easement

17-28

17-72

Airport
Overlay Zoning

17-12
17-26

17-60

Avigation & Hazard
Easement

17-12
17-28

17-72

Airport
Overlay Zoning

17-12
17-26

17-60

Concern

Airport
Overlay
Zoning

17-26

17-60

Safety

Avigation & Hazard
Easement

17-28

17-72

Height Limitation
Ordinance

17-12
17-27

N/A

Radio / Television Tower

Noise

Safety

Factory Smoke

Concern

Safety
Concern

Golf Course Lights

Auditoriums / Outdoor Theaters

Powerlines

Safety

Concern

\ NORTH DAKOTA
E

L

17-71

Concern

Safety
Concern

D

N/A

Noise Easement

Safety
Concern

I

17-32

Safety

Proposed School, Hospital,
and Church Development

U

Appendix A
Reference

Concern

Concern

G

Guideline
Reference

17-28

School, Hospital, and
Church Development

°y

Example
Actions
Available
Soundproofing

I

N

E

S

LAND USE
TROUBLESHOOTING MATRIX

EXHIBIT
17-11
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These Guidelines provide a logical sequence of activities for each community to examine their
airport's compatibility with its environs It is up to the local community to actually determine and
identify where existing incompatible land uses have developed in the airport environs. Withm the
context of the Guidelines, each community which has zoning or land use planning responsibilities
for an airport should use this information to resolve existmg incompatible land uses within the
airport's area of influence and to implement actions which will prevent future incompatible
development from occurring.
With the assistance of a private consultant, airport legal counsel, and commumty, county, regional
or metropolitan planning organizations, a task force team can be established to create and implement
land use compatibility guidelines for your airport By review of the guidelines discussed in this
document, land use planning can be implemented which will preserve the airport's infrastructure
investment and safety for the traveling public in the future

North Dakota Airport Managers' Manual

17-41

Chapter 17

Airport Land Use Compatibility Guidelines

Appendix A
North Dakota Century Code
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CHAPTER 2-04
AIRPORT ZONING
2-04-01. Definitions. As used in this chapter, unless the context otherwise requires
1.

"Airport" means any area of land or water designed and set aside for the landing and
taking off of aircraft and utilized or to be utilized in the interests of the public for
such purposes

2.

"Airport hazard" means any structure or tree or use of land which obstructs the
airspace required for the flight of aircraft in landing or taking off at any airport or is
otherwise hazardous to such landing or taking off of aircraft.

3

"Airport hazard area" means any structure or tree or use of land which obstructs the
airspace required for the flight of aircraft m landing or taking off at any airport or is
otherwise hazardous to such landing or taking off of aircraft

4.

"Person" means any individual, firm, copartnership, corporation, company,
association, joint stock association, the state of North Dakota or any political
subdivision thereof, and includes any trustee, receiver, assignee, or other similar
representative thereof

5.

"Political subdivision" means any county, city, park district, or township

6.

"Structure" means any object constructed or installed by man, mcluding, but without
limitation, buildings, towers, smokestacks, and overhead transmission lines.

7.

"Tree" means any object of natural growth

2-04-02. Airport hazards contrary to public interest. It is hereby found that an airport hazard
endangers the lives and property of users of the airport and of occupants of land in its vicinity, and
also, if of the obstruction type, in effect reduces the size of the area available for the landing, taking
off, and maneuvering of aircraft, thus tending to destroy or impair the utility of the airport and the
public investment therein. Accordmgly, it is hereby declared, (a) that the creation or establishment
of an airport hazard is a public nuisance and an injury to the community served by the airport in
question, (b) that it is therefore necessary in the interest of the public health, public safety, and
general welfare that the creation or establishment of airport hazards be prevented; and (c) that this
should be accomplished, to the extent legally possible, by exercise of the police power, without
compensation. It is further declared that both the prevention of the creation or establishment of
airport hazards and the elimination, removal, alteration, mitigation, or marking and lighting of
existing airport hazards are public purposes for which political subdivisions may raise and expend
public funds and acquire land or property interests therein
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2--04-03. Power to adopt airport zoning regulations.
1

In order to prevent the creation or establishment of airport hazards, every political
subdivision having an airport hazard area within its territorial limits may adopt,
administer, and enforce, under the police power and in the manner and upon the
conditions hereinafter prescribed, airport zomng regulations may divide such area
into zones, and, within such zones, specify the land uses permitted and regulate and
restrict the height to which structures and trees may be erected or allowed to grow

2.

Where an airport is owned or controlled by a political subdivision and any airport
hazard area appertaining to such airport is located outside the territorial limits of said
political subdivision, the political subdivision owning or controlling the airport and
the political subdivision within which the airport hazard area is located may, by
ordinance or resolution duly adopted, create a joint airport zoning board, which board
has the same power to adopt, administer, and force airport zomng regulations
applicable to the airport hazard area m question as that vested by subsection 1 in the
political subdivision within which such area is located. Each such joint board shall
have as members two representatives appointed by each political subdivision
participating in its creation and in addition a chairman elected by a majority of the
members so appointed.

3.

If in the judgement of a political subdivision owning or controlling an airport, the
political subdivision within which is located an airport hazard area appertaining to
that airport, has failed to adopt or enforce reasonable adequate airport zomng
regulations for such area under subsection 1 and if that political subdivision has
refused to jom in creatmg a joint airport zomng board as authorized in subsection 2,
the political subdivision owning or controlling the airport may itself adopt,
administer, and enforce airport zomng regulations for the airport hazard area in
question. In the event of conflict between such regulations and any airport zoning
regulations adopted by the political subdivision owning or controlling the airport
govern and prevail.

2-04-04. Relation to comprehensive zoning regulations.
1.

Incorporation In the event that a political subdivision has adopted, or hereafter
adopts, a comprehensive zoning ordinance regulating, among other things, the height
of buildings, any airport zomng regulations applicable to the same area or portion
thereof, may be incorporated in and made a part of such comprehensive zoning
regulations, and be administered and enforced in connection therewith

2.

Conflict. In the event of conflict between any airport zoning regulations adopted
under this chapter and any other regulations applicable to the same area, whether the
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conflict be with respect to the height of structures or trees, the use of land, or any
other matter, and whether such other regulations were adopted by the political
subdivision which adopted the airport zoning regulations or by some other political
subdivision, the more stringent limitation or requirement governs and prevails
2-04-05. Procedure for adoption of zoning regulations.
1

No airport zomng regulations shall be adopted, amended, or changed under this
chapter except by action of the legislative body of the political subdivision in
question, or the joint board provided for in subsection 2 of section 2-04-03 after a
public hearing m relation thereto, at which parties in interest and citizens shall have
an opportunity to be heard. At least fifteen days notice of the hearing shall be
published in an official newspaper, or a newspaper of general circulation, in the
political subdivision or subdivisions in which is located the airport hazard area to be
zoned

2.

Prior to the initial zoning of any airport hazard area under this chapter, the political
subdivision or joint airport zoning board which is to adopt the regulations shall
appomt a commission, to be known as the airport zomng commission, to recommend
the boundaries of the various zones to be established and the regulations to adopted
therefor The commission shall make a preliminary report and hold public hearings
thereon before submitting its final report, and the legislative body of the political
subdivision or the jomt airport zoning board shall not hold its public hearing or take
other action until it has received the final report of such commission Where a city
planning commission or zomng commission already exists, it may be appointed as
the airport zoning commission.

2-04-06. Airport zoning requirements.
1.

Reasonableness. All airport zoning regulations adopted under this chapter must be
reasonable and none may impose any requirement or restriction which is not
reasonably necessary to effectuate the purposes of this chapter. In determining what
regulations it may adopt, each political subdivision and jomt airport zoning board
shall consider, among other things, the character of the flying operations expected to
be conducted at the airport, the nature of the terrain within the airport hazard area, the
character of the neighborhood, and the uses to which the property to be zoned is put
and adaptable

2.

Nonconforming uses. No airport zoning regulations adopted under this chapter may
require the removal, lowering, or other change or alteration of any structure or tree
not conforming to the regulations when adopted or amended, or otherwise interfere
with the continuance of any nonconforming use, except as provided in subsection 3
of section 2-04-07.
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2-04-07. Permits and variances.
1

Permits. Any airport zoning regulations adopted under this chapter may require that
a permit be obtained before any new structure or use may be constructed or
established and before any existing use or structure may be substantially changed or
substantially altered or repaired. In any event, however, all such regulations must
provide that before any non conforming structure or tree be replaced, substantially
altered or repaired, rebuilt, allowed to grow any higher, or replanted, a permit must
be secured form the a(iministrative agency authorized to administer and enforce the
regulations, authorizing such replacement, change, or repair No permit may be
granted that would allow the establishment or creation of an airport hazard or permit
a nonconforming structure or tree or nonconforming use to made or become higher
or become a greater hazard to air navigation than it was when applicable regulation
was adopted or than it is when the application for a permit is made. Except as
provided herein, all applications for permits must be granted

2

Variances. Any person desiring to erect any structure, or increase the height of any
structure, or permit the growth of any tree, or otherwise use his property in violation
of airport zoning regulations adopted under this chapter may apply to the board of
adjustment for a variance from the zoning regulations in question Such variances
must be allowed where a literal application or enforcement of the regulations would
result in practical difficulty or unnecessary hardship and the relief granted would not
be contrary to the public mterest but do substantial justice and be in accordance with
the spirit of the regulations and this chapter, provided, that any variance may be
allowed subject to any reasonable conditions that the board of adjustment may deem
necessary to effectuate the purposes of this chapter

3

Hazard marking and lighting In granting any permit or variance under this section,
the administrative agency or board of adjustment may, if it deems such action
advisable to effectuate the purposes of this chapter and reasonable in the
circumstances, so condition such permit or variance the political subdivision, at its
own expense, to install, operate, and maintain thereon such markers and lights as may
be necessary to indicate to flyers the presence of an airport hazard.

2-04-08. Appeals.
1

Any person aggrieved, or taxpayer affected, by any decision of an administrative
agency made in its administration of airport zoning regulations adopted under this
chapter, or any governing body of a political subdivision, or any joint airport zoning
board, which is of the opinion that a decision of such administrative agency is an
improper application of airport zoning regulations of concern to such governing body
or board of adjustment authorized to hear and decide appeals from the decisions of
such administrative agency
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2

A l l appeals taken under this section must be taken within a reasonable time, as
provided by the rules of the board, a notice of appeal specifying the grounds thereof.
The agency from which the appeal is taken shall forthwith transmit to the board all
the papers constituting the record upon which the action appealed from was taken.

3

An appeal stays all proceedings m furtherance of the action appealedfrom,unless the
agency from which the appeal is taken certifies to the board, after the notice of appeal
has been filed with it, that by reason of the facts stated in the certificate as stay
would, in its opimon, cause imminent peril to life or property. In such cases
proceedings may not be stayed otherwise than by order of the board on notice to the
agency form which the appeal is taken and on due cause shown.

4.

The board shall fix a reasonable time for the hearing of appeals, give public notice
and due notice to the parties m interest, and decide the same within a reasonable
time Upon the hearing any party may appear in person or by attorney

5

The board may in conformity with the provisions of this chapter, reverse or affirm
wholly or partly, or modify, the order, requirement, decision, or determination
appealed from and may make such order, requirement, decision, or determination as
ought to be made, and to that end has all the powers of the administrative agency
from which the appeal is taken

2-04-09. Administration of airport zoning regulations.
All airport zoning regulations adopted under this chapter must provide for the administration and
enforcement of such regulations by an admimstrative agency which may be an agency created by
such regulations or any official, board, or other existing agency of the political subdivision adoptmg
the regulations or of one of the political subdivisions which participated in the creation of the joint
airport zoning board adopting the regulations, if satisfactory to that political subdivision, but in no
case may such admimstrative agency be or include any member of the board of adjustment The
duties of any administrative agency designated pursuant to this chapter include that of hearing and
deciding all permits under subsection 1 of section 2-04-07, but such agency shall not have or
exercise any of the powers herein delegated to the board of adjustment
2-04-10. Board of adjustment.
1.

All airport zoning regulations adopted under this chapter must provide for a board
of adjustment to have and exercise the following powers:
a

To hear and decide appeals from any order, requirement, decision, or
determination made by the administrative agency m the enforcement of the
airport zoning regulations, as provided in section 2-04-08
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b

To hear and decide any special exceptions to the terms of the airport zoning
regulations upon which such board may be required to pass under such
regulations.

c

To hear and decide specific variances under subsection 2 of section 2-04-07

2.

Where a zoning board of appeals or adjustment already exists, it may be appointed
as the board of adjustment Otherwise, the board of adjustment shall consist of five
members, each to be appointed for a term of three years by the authority adoptmg the
regulations and to be removable by the appointing authority for cause, upon written
charges and after public hearing.

3.

The concurring vote of a majority of the members of the board of adjustment is
sufficient to reverse any order, requirement, decision, or determination of the
administrative agency, or to decide in favor of the applicant on any matter upon
which it is required to pass under the airport zoning regulations, or to effect any
variation in such regulations

4.

The board shall adopt rules in accordance with the provisions of the ordinance or
resolution by which it was created Meetings of the board shall be held at the call of
the chairman and at such other times as the board may determine The chairman, or
in his absence the acting chairman, may administer oaths and compel the attendance
of witnesses. All hearings of the board must be public. The board shall keep
minutes of its proceedmgs, showing the vote of each member upon each question, or,
if absent, or failing to vote, indicating such fact, and shall keep records of its
examinations and other official actions, all of which must immediately be filed in the
office of the board and shall be a public record

2-04-11. Judicial review.
1.

Any person aggrieved, or taxpayer affected, by any decision of a board of
adjustment, or any governing body of a political subdivision or any joint airport
zoning board which is of the opimon that a decision of a board of adjustment is
illegal, may present to the district court a verified petition setting forth that the
decision is illegal, in whole or in part, and specifying the grounds of the illegality
Such petition must be presented to the court within fifteen days after the decision is
filed in the office of the board

2.

Upon presentation of such petition the court may allow a writ of certiorari directed
to the board of adjustment to review such a decision of the board. The allowance of
the writ does not stay proceedings upon the decision appealed from, but the court
may, on application, on notice to the board and on due cause shown, grant a
restraining order
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3.

The board of adjustment is not required to return the original papers acted upon by
it, but it is sufficient to return certified or sworn copies thereof or of such portions
thereof as may be called for by the writ The return must concisely set forth such
other facts as may be pertinent and material to show the grounds of the decision
appealed and must be verified.

4

The court has exclusive jurisdiction to affirm, modify, or set aside the decision
brought up for review, in whole or in part, and if need be, to order further
proceedings by the board of adjustment. The findings of fact of the board, if
supported by substantial evidence, must be accepted by the court as conclusive, and
no objection to a decision of the board may be considered by the court unless such
objection has been urged before the board, or, if it was not so urged, unless there
were reasonable grounds for failure to do so

5

Costs may not be allowed against the board of adjustment unless it appears to the
court that it acted with gross negligence, m bad faith, or with malice, in making the
decision appealed from

6.

In any case in which airport zoning regulations adopted under this chapter, although
generally reasonable, are held by a court to interfere with the use or enjoyment of a
particular structure or parcel of land to such an extent, or to be so onerous in their
application to such a structure or parcel of land, as to constitute a taking or
deprivation of that property in violation of the Constitution of North Dakota or the
Constitution of the United States, such holdmg does not affect the application of such
regulations to other structures and parcels of land

2-04-12. Enforcement and remedies. Each violation of this chapter or of any regulations, orders,
or rulings promulgated or made pursuant to this chapter constitutes a Class B misdemeanor In
addition, the political subdivision or agency adopting zomng regulations under this chapter may
institute m any court of competent jurisdiction, an action to prevent, restrain, correct, or abate any
violation of this chapter, or of airport zoning regulations adopted under this chapter, or of any order

or ruling made m connection with their administration or enforcement, and the court shall adjudge
to the plaintiff such relief, by way of injunction (which may be mandatory) or otherwise, as may be
proper under all the facts and circumstances of the case, in order fully to effectuate the purposes of
this chapter and of the regulations adopted and orders and rulings made pursuant thereto.
2-04-13. Acquisition of air rights. In any case in which:
1

It is desired to remove, lower, or otherwise terminate a nonconforming structure or
use;

2.

The approach protection necessary cannot, because of constitutional limitations, be
provided by airport zoning regulations under this chapter; or
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It appears advisable that the necessary approach protection be provided by
acquisition of property rights rather than by airport zoning regulations,

the political subdivision within which the property or nonconforming use is located or the political
subdivision owning the airport or served by it may acquire, by purchase, grant, or condemnation in
the manner provided by the law under which political subdivisions are authorized to acquire real
property for public purposes, such air right, navigation easement, or other estate or interest m the
property or nonconforming structure or use in question as may be necessary to effectuate the
purposes of this chapter
2-04-14. Short title. This chapter must be known and may be cited as the "Airport Zomng Act"
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Appendix B
Example Ordinances

Examples provided m this section need to be reviewed by each community and adjusted specifically
to meet their particular needs
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E X A M P L E ORDINANCES

1

Airport Noise Impact Zone

2

Airport Development Zone

3

Airport Overlay Zone

4. Noise Easement
5

Avigation and Hazard Easement

6

Hold Harmless Agreement

7

Fair Disclosure Statement
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EXAMPLE 1
AIRPORT NOISE IMPACT Z O N E

An ordinance amending Title
, Planning and Zoning, of the Code of the C i t v o f " V ^ ^ " >
North
Dakota, by adding a new Chapter
, "N" Noise Impact, amending the inde\ofphapters, Chapter
Definitions, and Section
Zones Enumej;
The City of.

ordains

Section I The Council finds
1

The lands surroundin
aircraft to, from, and n
for the healtfkaiid wel

bject to noise impact from the flight of
Its in a condition warranting concern

th^annual average level of noise generated by the flight
tes, work places and other places of human habitation to

can mitigate the impacts of noise by providing a zoning
up restricts noise sensitive land use near the Airport
address noise impact in the area of the Airport was recognized by Ordinance No
requiring soundproofing of residential, hotel, and motel uses west of the Airport
In order to provide protection from noise impact, identify specifically the area of impact and to
address federal and state guidelines for the control of noise sensitive uses in noise impact areas,
it is appropriate and in the public interest to protect the health, safety, and welfare of the City that
the following amendments to
be enacted
NOW, THEREFORE, the Council directs
a

That Title
_, Planning and Zoning, of the Code of the City of
_, North
\ "N" Noise Impact, to be
Dakota, is amended by the addition of a new Chapter
numbered, titled, and read as follows
Chapter
"N" NOISE IMPACT

Sections
Purpose
Procedure
Regulations
Newly Annexed Areas

1

Chapter and Section number
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Zone Boundaries
Appeal Procedure
Review and Modification
Disclosure
Purpose The purpose of this zone is to restrict the development of noi:
nsitiyexuses in areas
with unique noise impacts The zone is generally defined as the area witton the sign
noise impact area
around
Airport The Noise Impact Zone Map estsblushes and finesthe boundary of
the zone and is made part of this Code, and is established to
nd use planni)
e impact
areas through the consideration of federal guidelines, Compfeh
ectives, a\d
actions
affecting land use near the Airport
Procedure "N" Zones shall be esj
boundanes of the Noise Impact Zone, as esi
the Noise Impact Zone are, in pa
contour is referenced as a determ^nai
said noise contour will bendentified
noise contour werejFnade | If-no dat<
derived noisej^tOTftiOfttnejgiven v;

nes which lie within the
The boundaries of
Kse contours Where a specific noise
a/or the regulations pertaining thereto,
Ssurements and computations deriving said
liise contour, the reference is to the most recently

(The devejppmenyoi^il~^wptesidentia^ uses, including single-family houses, mobile homes,
?*! ses^uplexes^jap^l^lte, condominiums, residential care centers, and houseboats, shall be
ithin thp afea encompassed by the 19
65 DNL or higher noise contour or the most
prqhib
re
denve
L noise contour where a reduction of noise has occurred, except where such
uses
in any currently zoned area of R10, R20, FF or County Residential When the
curren
is superseded by Comprehensive Plan designations, the exception will apply to Plan
designations of R10, R20, FF or County Residential The intent of this exception statement is to
recognize those properties within the 19
65 DNL noise contour which were zoned for residential
use prior to the adoption of the Noise Impact Zone

(1)

v

(2)

All new residential uses, as identified in
, within the Noise Impact Zone
boundanes, shall be constructed with sound insulation to achieve a day/night average interior noise
level of 45 dBA as a maximum Additionally pnor to construction, all new residential uses, lying within
the area of the 19
65 DNL noise contour and within the most recent 65 DNL noise contour with
no greater extent that the 19
65 DNL noise contour, shall dedicate a noise easement to the
, authorizing aircraft noise impact over the grantor's property at levels established
by thelatest review of this Ordinance, but not to exceed those levels identified in the Noise Impact
Zone Map, as adopted by Council
2

(3)

The development of new schools, libraries, churches, day care centers, museums, hospitals,
auditoriums, concert halls, music halls, and resort and group camps, as defined by the underlying
zone, shall be permitted within the 65 DNL noise contour, provided that they be constructed with
sound insulation to achieve a day/night average interior noise level of 45 dBA as a maximum

(4)

All new and reconstructed buildings for the following uses Hotels, motels, office buildings, movie
theaters, restaurants, sports arenas, and manufacturing uses which are noise-sensitive within the 65
DNL or higher noise contour, are required to be constructed with sound insulation to achieve a
day/night average interior noise level of 45 dBA as a maximum For the purpose of this Section,

2

Airport Authority

North Dakota Airport Managers' Manual

17-54

Chapter 17

Airport Land Use Compatibility Guidelines

"reconstructed" is defined as construction having a cost exceeding 75 percent of the
prereconstruction value of the building
Newly Annexed Areas The Noise Impact Zone shall be applied to areas
Zone boundary as defined on the Noise Impact Zone Map which is made a part of 1
properties become annexed to the City

Noise Impact
and if such

Zone Boundaries
(1)

(2)

The Noise Impact Zone Map establishes the b^
boundaries may be amended from time to,i«Tte\as
Section

ne The
Consistent with
ing whether property is within the zone

boundary and is either
(a) Outside the
(b) Within
(c) Pa^at

recent noise contours for the area will be maintained in the
the reference map for such determinations
(3)

FoiNthose loj£<or| eels partially within the 65 DNL noise contour, the building site shall be
deterwirWw^eale from the large-scale Noise Impact Maps If a residential building site remains
outsidekheJS5 DNL noise contour, including required side and rear yards, a residential building permit
may be issued on the property outside the 65 DNL noise contour
Appeal Procedure

(1)

Any property owner or owners, affected by the 65 DNL noise contour line, may appeal the validity of
the location of the noise contour line as it applies to their property, to the City Planning Commission
The burden is on the appellant to prove that the 65 DNL noise contour line displayed on the Noise
Impact Zone Map has changed, using established measurement standards and procedures, or their
equivalent If such proof is made, the Planning Commission shall so inform the
,
and a residential building permit may be issued

(2)

A determination of the Planning Commission may be appealed to the City Council Such appeal will
be heard in accordance with
Review and modification

(1)

There shall be a review and heanng by the City Planning Commission of the location of the "N" Noise
Impact Zone based on examination of the 65 DNL noise contour provided by the
at least every five (5) years The 65 DNL noise contour shall be modified to reflect the findings of
these reviews Failure to initiate the review process by
of the review year shall void
this chapter The first such review shall be initiated not later than
, 19

(2)

There shall be notification to all affected property owners in the event of establishment, alternation,
or abolishment of an "N" Noise Impact Zone, or any portion of said zone
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Disclosure The owner of any residential structure located inside the 65 DNL or higher noise
contour shall provide a disclosure statement to all prospective purchasers or tenants of such residential
structure, providing notice that the premises may be impacted by noise from aircraft operations from
Airport
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EXAMPLE 2
AIRPORT DEVELOPMENT Z O N E

Section

- Purpose and Inter^

The purpose of this area is to protect airport facilities from
expansion, and to preserve lands adjacent to airports forfutJjre'

m
lc

^es, to proVide forJutCfce airport
light induslnaljses^vhich will

be directly dependent on air transportation

Section,
The following uses are permitted subject to
Accepted Faprniiig Pn
#8

storage, and schools related to aircraft operations, and facilities on
I for the operation of airports, such as fuel storage, hangar use,

ijnals

Offices.
i semi-public
terminalsbuildings, structures, and uses essential to the welfare of an area, such
as fire stations, pump stations, and water storage
6

Taxi and bus terminals

7

Snack shop for airport clientele with a total floor area of no larger than.

8

Other uses where the ongoing operations and the use must be directly dependent upon and
directly associated with the Airport

. square feet

- Uses Subject to a Conditional Use Permit

Section

The following conditional uses will be permitted by the
1

Light industrial, as permitted in the

2

Truck terminals
Section

zone

- Conditional Use Criteria

. may grant a Conditional Use Permit for uses descnbed in Section
The
of the below criteria is met, as determined by the.
1

if each

The ongoing operations or the use must be directly dependent upon and directly associated with
the airport
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2

The use shall not discharge smoke, fumes, noise, sewage, or other nuisances beyond the
property on which it is located

3

The use shall not conflict with any present or planned operations of the a.

4

Height Restriction standards will be met
Section

- Limitations of Us£

In an Airport Development Zone, the following conditions stfall
A

Liquid and Solid Wastes
Storage of animal, vegetable, or
create a health hazari

B

act insects, rodents, or birds or otherwise

Discharge Standards
no emissl
—
isano
with affylpfe^nt

•Mpash, dust, vapor, gases, or other forms of air pollution
human, plant, or animal life, or to property, or that may
Wanned operations of the airport

ng and extenor lighting shall not project directly into an adjoining residential zone
2

D

E

tlnless necessary for safe and convenient air travel, sign lighting and exterior lighting shall
not project directly into the runway, taxiway, or approach zone

Landscaping
1

Site plan submitted with an application for a land use permit must include a landscaping plan
which shows the location and type of plant materials

2

New uses which abut a residential zone shall provide and maintain a dense evergreen
landscape buffer, sight obscunng fence, or landscaped berm which attains a (mature) height
of at least six (6) feet

3

All unused property shall be maintained in native or existing vegetative ground cover or
planted grass, shrub, and barkdust, or other suitable ground cover in an uncluttered manner

4

Responsibility for establishment and maintenance of landscaping rests with the property
owner

Parking
1

Site plan(s) submitted with an application for a land use permit must include a parking plan
which shows the location and number of parking spaces, circulation patterns, and ingress
and egress provisions

2

All industrial uses within an Airport Development Zone shall provide at least two parking
spaces for every three employees on the major shift during normal season
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3

All Commercial Uses shall follow the Zoning Ordinance for the required number of parking
spaces

4

All parking lots shall have an all weather surface

5

Adequate provisions for safe and convenient circulation, ingr^
provided

ess shall be

Glare and Electro-magnetic Interference
1

Building materials shall not produce^jjafe^
operations of the airport

2

No use may produce electri
planned operatio
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EXAMPLE 3
AIRPORT O V E R L A Y Z O N E

SECTION
Purpose In order to carry out the provisions of th^e\ov^rlay>zones, there
are hereby created and established certain zones which include all w | h e land lying,'beneath the Airport
Imaginary Surfaces as they apply to
^^irpVnVcurrentlv existing or future public
:
use airport) in the City of
, ^~~p^ >ph V~'\
Gburifv>Soch zones
are shown on the current Airport Airspace ana>Run\yayx Pro^ec^ori^Zofie drawirtg^prepared by
and dated
Further, these overlay zones are intended
approaches and surrounding areas^roughxjj
essential to protect the health, safety, and wel
and
Coulity

lent of airspace obstructions in airport
other land use controls as deemed
' (Citv/Cities) of

instructed for and intended to be used by propeller driven aircraft
s weight or less
Visual:Kunwav^ A runway that is intended solely for the operation of aircraft using visual approach
proceduVe>wltMo instrument approach procedures has been approved, or planned, or indicated on
an FAX orstafe planning document or military service airport planning document
Nonprecision Instrument Runway A runway having an existing instrument approach procedure
utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment, for
which a straight-in nonprecision instrument approach procedure has been approved, or planned, or
indicated on an FAA or state planning document or military service airport planning document
4

Precision Instrument Runway A runway having an existing instrument approach procedure utilizing
an Instrument Landing System (ILS), Microwave Landing System (MLS), or a Precision Approach
Radar (PAR) It also means a runway for which a precision approach system is planned and is not
indicated by an FAA approved airport layout plan, any other FAA or state planning document, or
military service airport planning document

5

Airport Imaginary Surfaces Those imaginary areas in space which are defined by the Approach
Surface, Transitional Surface, Horizontal Surface, and Conical Surface and in which any object
extending above these imaginary surfaces is an obstruction

6

Airport Hazard Any structure, tree, or use of land which exceeds height limits established by the
Airport Imaginary Surfaces

7

Approach Surface A surface longitudinally centered on the extended runway centerline and extending
outward and upward from each end of the Pnmary Surface The inner edge of the approach surface
is the same width as the Primary Surface and extends to a width of 1,250 feet for utility runway
having only visual approaches, 1,500 feet for a runway other than a utility runway having only visual
approaches, 2,000 feet for a utility runway having a nonprecision instrument approach, 3,500 feet for
a nonprecision instrument runway other than utility, having visibility minimums greater than threefourths of a statute mile, 4,000 feet for a nonprecision instrument runway having visibility minimums
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as low as three-fourths statute mile, and 16,000 feet for precision instrument runways The Approach
Surface extends for a honzonal distance of 5,000 feet at a slope of 20 feet outward to each foot
upward (20 1) for all utility and visual runways, 10,000 feet at a slope of 34 feet outward for each foot
upward (24 10 for all nonprecision instrument runways other than utiIity^arl^Wor all precision
instrument runways extends for a honzonal distance of 10,000 feet at a s l o ^ o t S u feet outward for
each foot upward (50 1), thence slopes upward 40 feet outward for each|fpot Lipward (40 1) an
additional distance of 40,000 feet
Pnmarv Surface A surface longitudinally centered oj;
prepared hard surface, the Pnmary Surface extend^
the runway has no specially prepared hardLsdftace
ends at each end of that runway The widtj
having only visual approaches,
approaches, 500 feet for other thar
instrument approaches witfprtejbility
nonprecision instrument r\fnwa<
precision instrument i

en the runway hasfalspecially
ond each end of^atrurjway When
h^^urfacfi^tMJP>imary Surface
S^rfaceSs/25ralll for utility runways
ays havln^nonprecision instrument
nly visual approaches or nonprecision
ee-fourths of a mile and 1,000 feet for
three-fourths of a mile or less and for

se*| Extend sel/ejj^f&utwSrd for each one foot upward (7 1) beginning on each
ace which poinW*the same elevation as the runway surface, and form the
achfsilffeces,.t(ience extending upward to a height of 150 feet above the airport
:

10

Honzonal Surface [^horizontal plane 150 feet above the established airport elevation, the perimeter
of wlroh^js^^rjsmicted by swinging arcs of 5,000 feet from the center of each end of the Primary
Surfac^cj^each visual or utility runway and 10,000 feet form the center of each end of the Primary
Surface of all other runways and connecting the adjacent arcs by lines tangent to those arcs

11

Conical Surface Extends 20 feet outward for each one foot upward (20 1) for 4,000 feet beginning
at the edge of the horizontal surface (5,000 feet from the center of each end of the Primary Surface
of each visual and utility runway or 10,000 feet for all nonprecision instrument runways other than
utility at 150 feet above and airport elevation) and upward extending to a height of 350 feet above the
airport elevation

12

Runway Protection Zone (RPZ) An area off the runway end (formerly the clear zone) used to
enhance the protection of people and property on the ground The RPZ is trapezoidal in shape and
centered about the extended runway centerline It begins 200 feet (60 m) beyond the end of the arcs
usable for takeoff or landing The RPZ dimensions are functions of the type of aircraft and operations
to be conducted on the runway

13

Airport Approach Safety Zone The land that underlies the approach surface, excluding the RPZ

14

Noise Sensitive Areas Within 1,500 feet of an airport or within established noise contour boundaries
exceeding 65 DNL

15

Place of Public Assembly Structure of place which the public may enter for such purposes as
deliberation, education, worship, shopping, entertainment, amusement, awaiting transportation, or
similar activity
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SECTION
1

No Development Area (ND)

Purpose and Intent

The purpose of this zone is to protect airport facilities from incompatible uses, tpjp^rwirefor future airport
expansion, and to preserve lands adjacent to airports for future commercial and hgh|infustnaHjses which will
be directly dependent on air transportation
2

Uses Permitted

The following uses are permitted subject to issuanq
A

Accepted Farming Practices

B

Air cargo terminals

C

Aircraft salesfigpair, servi
choolstelated to aircraft operations, and facilities on
the airpjM^rapferty es^e^tia^lor^e^pe^alfiorrof airports, such as fuel storage, hangar use,
F jfcO T3$ces\ etc

<^M:

Til. J>Alr pa^senge^tenfjiba^
EW?ubJc1and senlifpublic ouildings, structures, and uses essential to the welfare of an area, such
"fslfire sts
jmp stations, and water storage

3

F

Taxi ac JUS terminals

G

Snack shop for airport clientele with a total floor area of no larger than.

H

Other uses where the ongoing operations and the use must be directly dependent upon and
directly associated with the Airport

Uses Subject to a Conditional Use Permit

The following conditional uses will be permitted by the
criteria outlines in Section
and meet the requirements of Article.

4

. square feet

A

Light industrial, as permitted in the

B

Truck terminals

_, provided they meet all the

zone

Conditional Use Criteria

. may grant a Conditional Use Permit for uses described in Section
The
each of the below cntena is met, as determined by the.
A

The ongoing operations or the use must be directly dependent upon and directly associated with
the airport

B

The use shall not discharge smoke, fumes, noise, sewage, or other nuisances beyond the
property on which it is located
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C

The use shall not conflict with any present or planned operations of the airport

D

Height Restriction standards will be met

Limitations of Use

In an Airport Development Zone area, the following conditions shall apj;
A

Liquid and Solid Wastes
Storage of animal, vegetable, or other wastes
create a health hazard shall be prohibit^

B

s or otherwise

Discharge Standards
There shall be
that may caujejnuisa
conflicj

r, gases, or other forms of air pollution
animal life, or to property, or that may
airport

lighting shall not project directly into an adjoining residential zone
\Unle§s<netes sary for safe and convenient air travel, sign lighting and exterior lighting shall
bt directly into the runway, taxiway, or approach zone
1

D

Landscaping
1

Site plan submitted with an application for a land use permit must include a landscaping plan
which shows the location and type of plant materials

2

New uses which abut a residential zone shall provide and maintain a dense evergreen
landscape buffer, sight obscunng fence, or landscaped berm which attains a (mature) height
of at least six (6) feet

3

All unused property shall be maintained in native or existing vegetative ground cover or
planted grass, shrub, and barkdust, or other suitable ground cover in an uncluttered manner

4

E

Responsibility for establishment and maintenance of landscaping rests with the property
owner

Parking
1

Site plan(s) submitted with an application for a land use permit must include a parking plan
which shows the location and number of parking spaces, circulation patterns, and ingress
and egress provisions

2

All industrial uses within a No Development Area shall provide at least two parking spaces
for every three employees on the major shift during normal season

3

All Commercial Uses shall follow the Zoning Ordinance for the required number of parking
spaces
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4

All parking lots shall have an all weather surface

5

Adequate provisions for safe and convenient circulation, ingress, and egress shall be
provided

Glare and Electro-magnetic Interference
1

Building materials shall not produce glare which may
operations of the airport

2

No use may produce electro-magn
planned operations of the airport

SECTION
apply

flict with any present or planned
any present or
Area, the following regulations shall
their accessory uses are permitted

1

feed or sales yard and excepting those uses set forth in subsection
In an LD Area, the following uses and their accessory uses are permitted when
authoriz^irraccordance with the requirements of this section and Article
of this ordinance
A

Farm accessory buildings and uses

B

Mining, quarrying, or other extraction activity, including the processing or refining of ore or other
raw materials

C

Utility facility necessary of public service

D

Golf course

E

Water supply and treatment facility

F

Manufacturing and warehousing

G

Retail and wholesale trade facilities

Use Limitations
permitted
A

In an LD Area, the following limitations and standards shall apply to all uses

The height of any structure or part of a structure such as chimneys, towers, antennas, etc shall
be limited according to requirements established by the County or any governmental agency
relative to uses in the vicinity of an airport, but in no case shall any building or structure exceed
35 feet
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In approach zones beyond the Runway Protection Zones, no meeting place for public or private
purposes which is designed to accommodate more than 25 persons at any one time shall be
permitted, nor shall any residential use be permitted
All parking demand created by any use permitted by this section sha\[
subject premises entirely off-street
No use permitted by this section shall require the backing i
or road right-of-way to accommodate ingress <
There shall not be more than one Ingres
permitted by this section per each 80
frontage on a collector If neo
shared ingress and egress
No use permitted un
or other heavyQsquip
locate orra lofcaqiacent

mmodated on the

private street
reof
odating uses
er each 300 feet of
uses shall provide for

: generates more than 30 truck-trailer
'the subject property shall be permitted to
fential use or lot in a duly platted subdivision, nor
'adjacent to or across the street from an existing or
rate such traffic

5rovisions of this section that generates more than 20 auto-truck trips
'of the day to and from the premises shall be permitted unless served
hal or collector, or other improved street or road designed to serve such types
^in no case shall such traffic be permitted to utilize a street or road which passes
Residential use area
H

Any use permitted under the provisions of this section that is determined to be incompatible with
an existing or planned use adjacent thereto or across the street from shall be screened from such
incompatible uses by densely planted trees and shrubs or sight-obscuring fencing

I

Mining or quarry operation permitted by subsection (2) (B) of this section may not be permitted
if such use will allow or cause ponding which is likely to attract birds

J

No use permitted by subsection (2)(C) of this section shall permit any power lines to be located
in clear zones and any power line located within an approach zone shall be in conformance with
designated approach slope ratios

K

No use permitted by this section shall be allowed if such use is likely to attract an unusual
quantity of birds, particularly birds which are normally considered high flight

Design and Use Cntena In the consideration of an application for a proposed use in an LD Area, the
Commission shall take into account the impact of the proposed use on nearby residential and
commercial uses, on resource carrying capacities, on the capacity of transportation and other public
facilities and services, and on the appearance of the proposal In approving a proposed use the
Commission shall find that
A

Proposal is in compliance with the Airport Master Plan, and more specifically, the Land Use
Element thereof

B

Proposal is in compliance with the Comprehensive Plan

North Dakota Airport Managers' Manual

17-65

Chapter 17

Airport Land Use Compatibility Guidelines

C

Proposal is in compliance with the intent and provisions of this ordinance and more particularly
with this section

D

That economic and environmental considerations are in balance

E

That any social, economical, physical, or environmental impacts are Tnintfnized^s

F

Any application for a proposed use in an LD Area may be dehited if, in the^^imon of the Planning
Commission, the proposed use is not related to tj]
A n application for a proposed use i n .
demonstrate that the proposed u s e i s es^nt|^td\$*
of the area

H

\be\de>iied iHhe \ap0licant fails to
^terest^arid to-the full development
x

In approving a propos
se in amlit
ussjon shall be satisfied that the applicant
is fully appraised of tn^iGdbinty's polrcVreiatiye\to\deve'iopment in the area in relation to the
existing airpcrfand a c ^ s s o f f i u s e s ther
tablishment and maintenance of screenings, the use
ip^l»r^pdmmissi&n|v«
-f^&pire resTsJantVnateriahiri d o n s t n M 5 n and landscaping, or may attach other similar conditions
Irlimitations f i S t w t r ^ r v e i t p reduce hazards to airport operations

AddrtioBaVReq u i r e m q n t s A S a condition of approval of any use proposed within an L D Area, the
may require

B

Additional off-street parking and loading facilities and building standards

C

Limitations on signs or lighting, time of operations, points of ingress and egress, and building
heights

D

Additional landscaping, screening, and other improvement

E

A n y other conditions considered necessary to achieve compliance with the intent and purpose
of this ordinance and policies of the Comprehensive Plan

SECTION
1

Height Restricted Development Area (HR1

Height Limitations

Except as otherwise provided in this Ordinance, no structure shall be erected, altered, or maintained, and no
tree shall be allowed to grow in any zone created by this Section to a height in excess of the applicable height
limit herein established for such zone Such applicable height limitations are hereby established for each of
the zones in question as follows
A

Utility Runway Visual Approach Zone - Slopes twenty (20) feet outward for each foot upward
beginning at the end of and at the same elevation as the primary surface and extending to a
honzonal distance of 5,000 feet along the extended runway centerline
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B

Utility Runway Nonprecision Instrument Approach Zone - Slopes twenty (20) feet outward for
each foot upward beginning at the end of and at the same elevation as the primary surface and
extending to a horizontal distance of 5,000 feet along the extended runway centerline

G

t^n^taonal^ones - Slope seven (7) feet outward for each foot upward beginning at the sides of
anV Jphe^same elevation as the primary surface and the approach surface, and extending to a
height of 150 feet above the airport elevation which is 100 feet above mean sea level In addition
to the foregoing, there are established height limits sloping seven (7) feet outward for each one
(1) foot upward beginning at the sides of and at the same elevation as the approach surface, and
extending to where they intersect the conical surface

H

Honzontal Zone - The horizontal zone is established for visual approach airports by swinging arcs
of 5,000 feet radii from the center of each end of the primary surface of each runway and
connecting the adjacent arcs by drawing lines tangent to those arcs The honzonal zone does
not include the approach and transitional zones

I

Conical Zone - Slopes 20 feet outward for each foot upward beginning at the periphery of the
horizontal zone and at 150 feet above the airport elevation and extending outward to a distance
of 4,000 feet and to a height of 350 feet above the airport elevation

J

Excepted Height Limitations - Nothing in this Section shall be construed as prohibiting the
construction or maintenance of any structures, or growth of any tree to a height of up to
feet above the surface of the land
3

The adoption of height limits should be reasonable and based on land use considerations in the
vicinity of the airport and the nature of the area to be zoned The adoption of height limits should not
be so low as to constitute a taking of private property without due process of law
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Use Restrictions

Notwithstanding any other provisions of this Section, no use may be made of land or water within any zone
established by this Section, in such a manner as to create electrical interference with na^jg&tional signals or
radio communication between the airport and aircraft, make it difficult for pilots to d^fipgjjisn between airport
lights and other, result in glare in the eyes of pilots using the airport, impair visibility irflfe^vicip^! of the airport,
create bird strike hazards, or otherwise in any way endanger or interfere withNtheWandjng, takeoff, or
maneuvenng of aircraft intending to use the airport
•^
^
Nonconforming Uses
Regulations Not Retroactive - The regul£
to require the removal, lowerirconforming to the regulations as
the continuance of a npffeonformi)'
the construction, alternalpn^or inti
which was begun priontoMr&effectrv

by this^eb^n^hall not be construed
temationXjp^ffTy structure or tree not
Section, or otherwise interfere with
ed herein shall require any change in
ture, the construction or alternation of
ection, and is diligently prosecuted

preceding provision of this Section, the owner of any
"ee is hereby required to permit the installation, operation,
such markets and lights as shall be deemed necessary by the
Indicate to the operators of aircraft in the vicinity of the airport the
ich^airpo obstruction Such markers and lights shall be installed, operated, and
^expense of the
Permit!
Future Uses - Except as specifically provided in a, b, and c hereunder, no material change shall
be made in the use of land, no structure shall be erected or otherwise established, and no tree
shall be planted in any zone hereby created unless a permit therefor shall have been applied for
and granted Each application for a permit shall indicate the purpose for which the permit is
desired, with sufficient particularity to permit it to be determined whether the resulting use,
structure, or tree would conform to the regulations herein prescribed If such determination is in
the affirmative, the permit shall be granted No permit for a use inconsistent with the provisions
of this Ordinance shall be granted unless a variance has been approved in accordance with
Section
1

In the area lying within the limits of the horizontal zone and conical zone, no permit shall be
required for any tree or structure less than seventy-five feet of vertical height above the
ground, except when, because of terrain, land contour, or topographic features, such tree or
structure would extend above the height limits prescribed for such zones

2

In areas lying within the limits of the approach zones, but at a honzonal distance of not less
than 4,200 feet from each end of the runway, no permit shall be required for any tree or

Insert the title of the appropnate official who has been charged with the responsibility for determining
the necessity for marking and lighting
Insert name of the appropriate political body of subdivision
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structure less than seventy-five feet of vertical height above the ground, except when such
tree or structure would extend above the height limit prescribed for such approach zones
3

In the areas lying within the limits of the transition zones beyond
horizontal zone, no permit shall be required for any tree or struc;
feet of vertical height above the ground, except when such tre
terrain, land contour, or topographic features, would extgnd above, ffff
for such transition zones

erimeter of the
than seventy-five
because of
it prescribed

Nothing contained in any of the foregoing excei
to permit any construction, or alternation
of the height limits established by this
Existing Uses - No permit shall
obstruction or permit aift)nconforl
navigation thanit was
it is when thetapplicati
permitshall qegranted'
es
•fonconformiri
Ijy deterii
cO&ijee"to exceed

intending
excess of any

low the establishment or creation of an
e,\orVee to become a greater hazard to air
ce or any amendments thereto or than
ept as indicated, all applications for such a

festroyed - Whenever the.
determines that a
been abandoned or more than 80 percent torn down,
icayed, no permit shall be granted that would allow such structure
plicable height limit or otherwise deviate from the zoning regulations
6

ny person desiring to erect or increase the height of any structure, or permit the
any tree, or use property, not in accordance with the regulations prescribed in this
may apply to the Board of Adjustment for a variance from such regulations The
application for variance shall be accompanied by a determination from the Federal Aviation
Administration as to the effect of the proposal on the operation of air navigation facilities and the
safe, efficient use of navigable airspace Such variances shall be allowed where it is duly found
that a literal application or enforcement of the regulations will result in unnecessary hardship and
relief granted, will not be contrary to the public interest, will not create a hazard to air navigation,
will do substantial justice, and will be in accordance with the spirit of this Section Additionally,
no application for variance to the requirements of this Section may be considered by the Board
of Adjustment unless a copy of the application has been furnished to the
for
advice as to the aeronautical effects of the variance If the
does not
respond to the application within 15 days after receipt, the Board of Adjustment may act on its
own to grant or deny said application
7

7

Obstruction Marking and Lighting - Any permit or vanance granted may, if such action is deemed
advisable to effectuate the purpose of this Section and be reasonable in the circumstances, be
so conditioned as to require the owner of the structure or tree in question to install, operate, and
maintain, at the owner's expense, such markings and lights as may be necessary If deemed
proper by the Board of Adjustment, this condition may be modified to require the owner to permit

Insert here the title of the appropriate official charged with making this determination
Insert here the official or body responsible for operation and maintenance of the airport to be zoned,
e g , Airport Manager
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the
markings and lights
SECTION
1

7

, at its own expense, to install, operate, and maintain the necessary

Procedures An applicant seeking a conditionals^,
under Section
l
. above, shall provide the following information

d$0

Property boundary lines as they relate to the Airport ImaginarvSurfaces

2
Location and height of all existing and proposed buildjwgs^^u^tfes, utility lirS|)^nd<55acls
In accordance with
,
£^fe|5^]m Nf;X
y sKaHpinQ^^tfie owner
of the airport and North Dakota Aeronautics Commisac&oftphd usaf^rmM'or zonje^ajg^swrthin 5,000
feet of a visual and 10,000 feet of instrument airport so as to p^^idjgfNorth Da£b^Mpmautics Commission
an opportunity to review and comment
n

SECTION
1

utnont

Limitations

To meet the standards esta|jli|jhMHFAA^^
77 and.
.- no
structure shaUip|n^trate i\ife\t^J^i^or^i^as^rary Surfaces as defined above under Section

2

assembly shall be permitted in the Airport Development Zone or RPZ

3

IdMig shall be allowed within the RPZ

4

^yfepj^erje^s a conflict in height limitations prescribed by this overlay zone and the primary
zoning^dj^F^t, the lowest height limitation fixed shall govern, provided, however, that the height
limitations here imposed shall not apply to such structures customarily employed for aeronautical
purposes
No glare producing materials shall be used on the exterior of any structure located within the Limited
Development Zone

6

In noise sensitive areas (within 1,500 feet of an airport or within established noise contour boundanes
of 65 DNL and above for identified airports) where noise levels are a concern, a declaration of
anticipated noise levels shall be attached to any building permit, land division appeal, deed, and
mortgage records In areas where the noise level is anticipated to be 65 DNL and above, prior to
issuance of a building permit for construction of noise sensitive land use (real property normally used
for sleeping or normally used as schools, churches, hospitals, or public libranes) the permit applicant
shall be required to demonstrate that a noise abatement strategy will be incorporated into the building
design which will achieve an indoor noise level equal to or less than 65 DNL The planning and
building department will review building permits or noise sensitive developments

7

No development that attracts or sustains hazardous bird movements from feeding, watering, or
roosting across the runways and/or approach and departure patterns of aircraft Planning authority
shall notify North Dakota Aeronautics Commission of such development (e g , waste disposal sites
and wetland enhancements) within the airport overlay zone so as to provide North Dakota
Aeronautics Commission an opportunity to review and comment on the site in accordance with FAA
AC 150/5200-33

North Dakota Airport Managers' Manual

17-70

Chapter 17

Airport Land Use Compatibility Guidelines

EXAMPLE 4
NOISE EASEMENT

THIS AGREEMENT, made this
., 19
between tletX^AlrgoYt Authority).
a municipal corporation of the State of North Dakota, hereinafter referf^ch^o as " G r a ^ l e e ^
The Grantor does hereby grant, in consideration for the ri
use, pursuant to City Planning and Zoning Code, Chaj
to have and to hold an easement for aircraft noise\imp)|ct ffit|
abandoned or shall cease to be used for pubJKfairport<pip5se
situated in the County of
, Stal

sidential
and assigns,
Airport shall be
he follo^iirigftfescribed parcel of land
Hows

(Legal description and street addrl
Said Easement shal
ive the surface of the Grantor's property having
the same boun?
nd extending from the surface upwards to the limits
of the atme
ace a maximum of such noise as reflected by the Noise
_ This easement is only applicable to airport noise
Impacts
ice No
More specifically, the noise created by aircraft now
'in (year)
caused Von
known or Wrea^r%sed fo^ n^vigatH§rTof or flight in air, shall not exceed the permitted annual average DNL
level obtained by usmae^tabjjshed measurement standards and procedures The permitted annual average
DNL level srrau!hojW^||eaier than the annual average DNL level established in (year) or the most recent
annual averag&DNJIistablished, pursuant to Section Cno). prior to the date of said Easement, whichever
is the lesser If flrepermitted annual average DNL level can be shown to have been exceeded, as provided
for by Section ( n o ) . said Easement shall be void
The granting of said Easement shall establish the Grantor's right to develop the above descnbed parcel of land
for residential use The Grantor's execution and offering of said Easement is sufficient to fulfill the
requirements for the issuing of a building permit if all other zoning requirements have been met
It is understood and agreed that these covenants and agreements shall run with the land, that notice shall be
made to and shall be binding upon heirs, administrators, executors, successors, and assigns of the Grantor
IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal this
19

day of

Grantor
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EXAMPLES
AVIGATION AND HAZARD EASEMENT

WHEREAS, (full name of property owner(s)) hereinafter called the Grantors, are
certain parcel of land situated in the City of
, Cou^w^of
_, more particularly described as follows

x

fee of that
State of

(full description of property
hereinafter called "Grantors' property," and
NOW, THEREFORE, in consideratj
jllars ($
) and other good
^ ^ p y r w u s H j e r e b y acknowledged, the Grantors, for
and valuable consideration, the n
jrsfJahd assigns, do hereby grant, bargain, sell,
themselves, their heirs,
yty^of
) hereinafter called the
and convey unto (ownerta
Denefit
of
the
public,
as
easement
and right of way,
ibrs^and
assign
Grantee, its suj
bted
passage
of
all
aircraft,
("aircraft"
being
defined for the
I name^cjfai
appurtenaj
^nt^vance
now
known
or
hereafter
invented,
used,
or
designed for
instrument
purpos
soever
owned
and
operated
navigation of orjhtjht in th
in t^½\arepace^o^^JGrantors property above an imaginary plane rising and extending in a general
(i e , i ^ s ^ r i | ] F ® ^ i i o n over Grantors' property, said imaginary plane running from approximately (i e ,
25) f e & f f e ^ S e a level above Point A on Figure 1 at the rate of one foot vertically for each (i e , 50)
feet honzontally to approximately (i e , 55) feet Mean Sea level above Point B on Figure 1, to an
infinite height above said imaginary plane,
,

1

(OR USE THE FOLLOWING)
in the air space above Grantors' property above a Mean Sea level of (i e , 150) feet, to an infinite
height above said Mean Sea level of (i e , 150) feet,
1

(OR USE FOLLOWING)
in all air space above the surface of Grantors' property, to an infinite height above said Grantor's
property,
1

together with the nght to cause in all air space above the surface of Grantors' property such noise, vibrations,
fumes, dust, fuel particles, and all other effects that may be caused or may have been caused by the operation
of aircraft landing at, or taking off from, or operating at or on said (full name of airport)
The easement and right of way hereby granted includes the continuing right in the Grantee to prevent the
erection or growth upon Grantors' property of any building, structure, tree, or other object,
extending into the air space above the aforesaid imaginary plane,

1

(OR USE THE FOLLOWING)

Alternative language depending upon desired coverage of easement
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extending into the air space above the said Mean Sea level of (i e , 150) feet,

1

(OR USE THE FOLLOWING)
extending into the air space above the surface of Grantors' property,

1

and to remove from said air space, or at the sole option of the Grantee^as an alterna
as obstructions to air navigation, any such building, structure, tree or ottenobjects nc
future may be upon Grantors' property, together with the righj^f1ng7^ss\tp^gress frdi
Grantors' property for the above purposes
TO HAVE AND TO HOLD said easement and
Grantee, its successors, and assigns, until
be used for public airport purposes

alL>ights\ap
"hall be

ark and light
or which in the
ge over
g thereto unto the
and shall cease to

*>)tor^nemselves, their heirs, administrators,
AND for the consideration herein
d during the life of said easement and nght
executors, successors, antnassign
growth
of, or permit or suffer to remain upon
of way, they will notekereafjer
ier$af
er object extending into the aforesaid prohibited air
Grantors'
y snajwiot
it or suffer the use of Grantors' property in such a manner
space,
ectncal intertereni
fiio communication between any installation upon said airport and
as to ci
:e it ad
to distinguish between airport lights and others, or as to impair
aircraft, \>r
visibility IIT the y ity oftr - irporfbr as otherwise to endanger the landing, taking off, or maneuvering of
agreed that the aforesaid covenants and agreements shall run with the land
aircraft, it tothckinders id
1

In consideratidri Spthe premises and to assure Grantee of the continued benefits accorded it under this
Easement, (name of mortgagee), owner and holder of a mortgage dated
and recorded
covering the premises above described, does hereby covenant and agree that said
mortgage shall be subject to and subordinate to this Easement and the recording of this Easement shall have
preference and precedence and shall be superior and prior in lien to said mortgage irrespective of the date
of the making or recording of said mortgage instrument
2

IN WITNESS WHEREOF, the Grantors have hereunto set their hands and seals this
, 19

day of

Signed, sealed, and delivered in the presence of
.(SEAL)
.(SEAL)
(Notarial Acknowledgement)

Local recordation and subordination practices must also be met If subordination is necessary, in
which case the mortgagee must join in the agreement, the above language is suggested
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EXAMPLE 6
H O L D HARMLESS A G R E E M E N T

K N O W A L L M E N B Y T H E S E P R E S E N T S , that the undersigned, hereinafter referre
e s (whether
singular or plural), hereby covenant and agree that they shall not, by reasoh of their a
Tp or occupation
of the following described real property, protest or bring suitj^aftiprl\agSinst the
Airport or the City (County) of
'personal
injuries resulting from activities at or connected witj
_
IpHitijch activities
conform to the then existing rules and regulations
pplieabWsfer^l air regulations and
no negligence on the part of said airport is i]
of GraMeejS'Subject to this covenant
and agreement is situated in the County of
"~ DakotJa, and described as follows
Map)
This covenant and
of

Grantees in consideration of the City (County)
Grantees use and development of the above
d in the airport approach zone of the
and agreement by Grantees is required by the City (County) of
'anting of the above said conditional use permit to Grantees This
and benefit of the
Airport and the City (County)
^ i n t e r e s t in said airport and to prevent development in adjacent lands to said
airport whicrWH(jR^rMte'"with the continued operation existent and development of said airport This
covenant and a i f e e ^ e n t is intended to be binding upon the Grantees, their heirs, assigns, and successors
and inure to the benefit of the City (County) of
and the Airport, their successors and assigns
D A T E D this

day of.

STATE OF NORTH DAKOTA

., 19.
)
)

GRANTEES
ss

City/County of.
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EXAMPLE 7
FAIR DISCLOSURE STATEMENT

A disclosure statement, adhering to the form of the statement below, shall be provide
potential purchaser of property within the Airport Influence Area as s h o w p n the app
Drawing The signed statement will then be affixed by the Sellerto-the^agngement

by each
Land Use

The tract of land situated at
in

The undersj
disclos
exposure

(SIGNED)
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Tall Structures Application Form
NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION
Retum to: Oklahoma Aeronautics Commission, 120 N. Robinson Ave., Suite 12MW, Oklahoma
Citv. OK 73102 Contact Telephone Number: (405) 604-6900

OAC Form A-2

Before completing this form, review the Oklahoma Statutes Title 3, Section 120.3 reproduced below:
uAn. person shall obtain a permit from the Commission prior to the construction or installation of any of
A
3 O.S., 5120.3
the following near a public use airport: Any structure, alteration or addition to a structure within three (3) statute miles
from the airport reference point of a public-use airport, that would result in a total structure height in excess of one
hundred fifty (150) feet above the established airport elevation; or Any structure, alteration or addition to a structure that
would result in a total structure height greater than the horizontal, conical, or approach surfaces, as defined in Section 2
of the Aircraft Pilot and Passenger Protection Act.

1. Name, address and contact information (e-mail address, telephone) of the person (the owner) proposing the construction.

2. The type and complete description of proposed structure:

3. Attach

a copy of the FAA Form 7460-1(with a USGS 7.5 minute Quadrangle Map), "Notice of Proposed Construction or Alteration",
as described in 14 CFR par177, sub-part B, Section'17.
Name of Person Filing 7460-1 Form

4. Attach a copy

Date 746S1 was Submitted to FAA

FAA Aeronautical Study # (lf Known)

of the certified survey and indicate survey type below:

Horizontal SurveyType (1 through 5):

Vertical Survey Type (A through

E):

Name of Surveyor

5. Application Fee: Enclose a check or money order payable to the Oklahoma Aeronautics Commission in the amount of: $
Application for a new permit: $200.

6. CERTIFICATION: I hereby certify that all the above statements made by me are true and complete to the best of my
knowledge.

Name and Title of Person Filing This Application

Signature (ln lnk)

Telephone Number & E-mailAddresss

Date of Signature

Building for an lncompatible Purpose Application Form
NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION

OAC Form A-1

Return to: Oklahoma Aeronautics Commission, 120 N. Robinson Ave., Suite 1244W, Oklahoma
Citv. OK 73102 Contact Teleohone Number: {405} 604€900
Before completing this form, review the Oklahoma Statutes Title 3, Section 120.3 reproduced below:
3 O.S., 5120.3 'A". A person shall obtain a permit from the Commission prior to the construction or installation of any of
the following near a public use airport: Any proposed structure for an incompatible purpose in the primary surface or the
runway protection zone, as defined in Section 120.2.
lncompatible purpose means the use of a building or structure as a residence, educational center (including all types of
primary and secondary schools, preschools, and child-care facilities), places of worship, hospital, medical inpatient
treatment facility, nursing/convalescent home, retirement home, or similar use.

1. Name, address and contact information (e-mail address, telephone and fax) of the person proposing the construction.

2. The type and complete description of proposed structure:

3. Complete legal description of the location of the proposed structure (lf a copy of FAA Form 7460-1 is not required in item #5)

:

4. I hereby accept the following statement:
The applicant acknowledges for itself, its heirs, its successors, and its assigns, that the real estate described in
this application is located in the primary surface or the runway protection zone of a public-use airport, and that the
applicant is building a structure upon this real estate, with the full knowledge and acceptance that it may be
incompatible with normal airport operations including the landing and takeoff of aircraft
Name And Title of the Legal Representative of the Applicant
(Type or Print)

Signature (ln lnk) accepting the above statement

Telephone No.

Date of Signature

5. Attach a copy of the FAA Form 7460-1(with a USGS 7.5 minute Quadrangle Map), "Notice of Proposed Construction or Alteration",
as described in 14 CFR paft77, sub-part B, Section 17, if required to be submitted to the FAA.
Name of Person Filing 7460-1

Form

I

Date 7460-1 was Submitted to FAA

6. Attach a copy of the certified survey and indicate survey type below:
Horizontal Survey Type (1 through

I Aoolicalion for a new oermit:

5):

I

Vertical Survey Type (A through E):

$200.

I

8. CERTIFICATION: I hereby certify that all the above statements made by me are true and complete to the best of my
knowledoe.

Name And Title of Person Filing This Notice
(Type or Print)

Area Code & Telephone No.

Signature (ln lnk)

Date of Signature

