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FINDINGS OF FACT and CONCLUSIONS 

TH 23 Bridge Replacement and Deer Creek 
Restoration Project 

Located in: 
Carlton County 

1.0 STATEMENT OF ISSUE 
The State Trunk Highway (TH) 23 Bridge Replacement and Deer Creek Restoration Project is located 
in Wrenshall Township in Carlton County, MN. The proposed project will consist of the replacement 
of the Highway 23 box culvert structure that conveys Deer Creek under the roadway and the 
restoration of approximately 1,140 linear feet of Deer Creek. The project proposes to remove the 
existing structurally deficient box culvert structure and replace it with a single span bridge. The 
stream restoration will restore natural stream geomorphology, improve overall ecological function, 
and enhance fish passage and habitat. Deer Creek will be slightly realigned to include a restored 
meander of the watercourse with rock riffles and pools to provide a stream profile that will allow 
trout passage through the area. 

Preparation of an Environmental Assessment Worksheet (EAW) is required for this project under 
Minnesota Rules 4410.4300, Subpart 26, for stream diversion. The Minnesota Department of 
Transportation (MnDOT) is the project proposer. MnDOT is also the Responsible Governmental Unit 
(RGU) for review of this project, as per Minnesota Rules 4410.4300, Subpart 22.A. 

MnDOT’s decision in this matter shall be either a negative or a positive declaration of the need for 
an Environmental Impact Statement (EIS). MnDOT must order an EIS for the project if it determines 
the project has the potential for significant environmental effects. 

Based upon the information in the record, which comprises the EAW for the proposed project, 
related studies referenced in the EAW, and other supporting documents included in this Findings of 
Fact and Conclusions document, MnDOT makes the following Findings of Fact and Conclusions: 

2.0 ADMINISTRATIVE BACKGROUND 
2.1 Minnesota Department of Transportation (MnDOT) 

The Minnesota Department of Transportation (MnDOT) is the project proposer and the Responsible 
Government Unit for the TH 23 Bridge Replacement and Deer Creek Restoration Project. A State 
Environmental Assessment Worksheet (EAW) has been prepared for this project as part of the state 
environmental review process to fulfill requirements of Minnesota Rules, part 4410.4300, subpart 
26 At the state level, the EAW is used to provide sufficient environmental documentation to 
determine the need for a state EIS or that a Negative Declaration is appropriate. 

2.2 EAW 
The EAW was filed with the Minnesota Environmental Quality Board (EQB) and circulated for review 
and comments to the required EQB distribution list. A “Notice of Availability” was published in the 
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EQB Monitor on July 23, 2018. Appendix A contains a copy of the EQB Monitor listing for the project. 
The EAW was also posted on the project web site at: 
http://www.dot.state.mn.us/d1/projects/hwy23bridge/index.html. 

A press release was distributed by MnDOT to local media outlets. Appendix A contains a copy of this 
press release. The notice provided a brief description of the project, information on where copies of 
the EAW were available for public review, and how comments could be submitted. 

The EAW was made available for public review at the MnDOT District 1 in Duluth and the Duluth 
Public Library. Comments were formally received through Wednesday, August 22, 2018. 

Two comments were received during the EAW comment period. All comments received during the 
EAW comment period were considered in determining the potential for significant environmental 
impacts. Comments received during the comment period and responses to substantive comments 
are provided in Appendix B. 

3.0 FINDINGS OF FACT 

3.1 Project Description 
3.1.1 Existing Conditions: 

TH 23 is an important highway for northeast Minnesota and serves as an alternative route to 
Interstate 35 for area residents and businesses on the east side of Carlton County. The TH 23 
corridor connects many rural communities across east-central and northeastern Minnesota. TH 23 
terminates in the City of Duluth. 

TH 23 is a rural two-lane minor arterial road with a 2016 traffic count of 600 AADT. The road also has 
bicycle accommodating shoulders that make it a bike route. The general setting of the project area is 
rural with scattered residential and recreational land uses, with most of the area undeveloped. The 
project is located adjacent to the Blackhoof River Wildlife Management Area (WMA), which can be 
described as aspen-spruce/fir and riparian forests types with many upland openings. The area is 
dissected with steep river valleys and ravines and is used for hunting, hiking, and other recreational 
activities. 

The TH 23 Bridge (Bridge No. 8501) for Deer Creek is currently a 10 foot by 10 foot cast in place 
concrete box culvert built in 1939. In 2017, the bridge/culvert structure was given a sufficiency 
rating of 52.2 and classified as structurally deficient. Deer Creek is identified as a Public Water and 
designated trout stream. The existing stream profile and alignment in the area immediately 
upstream and downstream from TH 23 have contributed to adverse stream geomorphology, 
ecological function, and fish habitat due to erosion and bank failure along this segment of Deer 
Creek and particularly at the plunge pool on the east side of Bridge 8501. 

3.1.2 Proposed Project: 
The proposed project as identified in the EAW includes the bridge replacement of the structurally 
deficient hydraulic structure on TH 23 and the associated stream restoration of Deer Creek that 
crosses under the highway. 

The limits of the transportation infrastructure improvements extend approximately 615 feet north 
and 400 south of the culvert on TH 23. Bridge 8501 over Deer Creek will be abandoned and replaced 
with a new single-span bridge (proposed Bridge No. 09020). Associated excavation, resurfacing and 
grading will occur. Approximately 1,140 feet of Deer Creek will undergo restoration including 
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approximately 440 feet upstream and 700 feet downstream from the culvert. The existing culvert 
will be abandoned and a new stream channel will be constructed under the TH 23 Bridge. 
Restoration work will also include bank stabilization and minor modifications of the stream 
alignment and profile to allow for fish passage and spawning upstream. Stream restoration will 
extend outside of the MnDOT right of way into the Blackhoof River Wildlife Management Area 
(WMA). 

3.2 Additional Information Regarding Items Discussed in the EAW Since It Was 
Published 
Since the EAW was published, a Section 4(f) Temporary Occupancy letter was signed by the MNDNR 
Duluth Area Fisheries Supervisor. The letter outlined the proposed temporary impacts to the 
Blackhoof River Wildlife Management Area (WMA) and the reasoning for the stream restoration 
work in the WMA to be considered a temporary occupancy of Section 4(f) lands. The signed Section 
4(f) Temporary Occupancy letter is in Appendix C. 

3.3 Findings Regarding Criteria for Determining the Potential for Significant 
Environmental Effects 
Minnesota Rules 4410.1700 provides that an Environmental Impact Statement shall be ordered for 
projects that have the potential for significant environmental effects. In deciding whether a project 
has the potential for significant environmental effects, the following four factors described in 
Minnesota Rules 4410.1700, Subp.7 shall be considered: 

A. type, extent, and reversibility of environmental effects; 

B. cumulative potential effects. The RGU shall consider the following factors: whether the 
cumulative potential effect is significant; whether the contribution from the project is 
significant when viewed in connection with other contributions to the cumulative potential 
effect; the degree to which the project complies with approved mitigation measures 
specifically designed to address the cumulative potential effect; and the efforts of the 
proposer to minimize the contributions from the project; 

C. the extent to which the environmental effects are subject to mitigation by ongoing public 
regulatory authority. The RGU may rely only on mitigation measures that are specific and that 
can be reasonably expected to effectively mitigate the identified environmental impacts of the 
project; and 

D. the extent to which environmental effects can be anticipated and controlled as a result of 
other available environmental studies undertaken by public agencies or the project proposer, 
including other EISs. 

MnDOT’s key findings for the TH 23 Bridge Replacement and Deer Creek Restoration Project with 
respect to each of these criteria are set forth below: 

3.3.1 Type, Extent, and Reversibility of Impacts 

MnDOT finds that the analysis completed during the EAW process is adequate to determine 
whether the project has the potential for significant environmental effects. The EAW describes the 
type and extent of impacts anticipated to result from the proposed project. In addition to the 
information in the EAW, the additional information described in Section 3.2 of this Findings of Fact 
and Conclusions document as well as the public/agency comments received during the public 
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comment period (see Appendix B) were taken into account in considering the type, extent and 
reversibility of project impacts. Following are the key findings regarding potential environmental 
impacts of the proposed project and the design features included to avoid, minimize, and mitigate 
these impacts: 

3.3.1.1 Land Use: 
Land Use and Development: Bridge replacement as a part of the project will take place within 
MnDOT right of way; stream restoration will take place within both MnDOT right of way and extend 
outward into the WMA. The project is not expected to cause change in land use or lead to any 
development within the vicinity of the construction area. No right of way acquisition will be 
required. 

Parks and Trails: The project is adjacent to the Blackhoof River WMA, a 4,025-acre recreational area 
with active forest management and hunting grounds maintained by the MNDNR. As provided by 
Minnesota Statutes, Section 86A.05, WMAs are established “to protect those lands and waters 
which have a high potential for wildlife production and to develop and manage these lands and 
waters for the production of wildlife, for public hunting, fishing, and trapping, and for other 
compatible outdoor recreational uses.” The Blackhoof River WMA contains aspen-spruce/fir and 
riparian forests types with many upland openings and is dissected with steep river valleys and 
ravines. Besides hunting, the WMA also offers remote areas, scenic views, and mature forest. The 
WMA also has an extensive trail system with more than 12 miles of trails and carry-in canoe access 
to the Blackhoof and Nemadji Rivers. These access points are located outside the project area. 

The portion of the WMA within the project area is managed as the Blackhoof Aquatic Management 
Area (AMA). AMAs are riparian shoreline parcels maintained by the MNDNR. As provided by 
Minnesota Statutes, Section 86A.14, AMA properties are established to "protect, develop and 
manage lakes, rivers, streams, and adjacent wetlands and lands that are critical for fish and other 
aquatic life for water quality, and for their intrinsic biological value, public fishing, or other 
compatible outdoor recreational uses." The Blackhoof River AMA includes much of Deer Creek, the 
Blackhoof River, and the Nemadji River and their surrounding land. These watercourses are all 
designated trout streams by the MNDNR. 

A local grant-in-aid snowmobile trail has been located within the project area. At this portion, the 
trail has historically run parallel to TH 23 before heading directly north and adjoining with other 
snowmobile trails. The designation and location of these trails are not permanent and can change 
from year to year based on landowner agreements. 

The Willard Munger State Trail is a collection of multi-use trails that run between Hinckley and 
Duluth. While the trail mostly follows Interstate 35, the Alex Laveau Trail Segment connects to TH 23 
approximately five miles north of the project area. The trail is owned and operated by the MNDNR. 

The SOO Line Trail Southern Route is an all-terrain vehicle trail that is a converted rail-trail that runs 
between Central Minnesota (near the town of Royalton) and the Minnesota–Wisconsin state line 
east of Pleasant Valley. The trail intersects with TH 23 about a mile north of the project area. 

3.3.1.2 Water Resources: 
Surface Waters: Deer Creek is the only surface water that is located within the project area. Six 
other water features are located within a mile of the project area. Runoff from construction sites 
can impact downstream surface waters which is mitigated by the temporary and permanent BMPs 
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required under the NPDES/SDS Construction Stormwater Permit. Temporary erosion and sediment 
control measures will be implemented throughout the construction activities to protect 
downstream receiving surface waters. Deer Creek is a designated trout stream; its pollutant or 
stressor is fish bio-assessments. For this project, discharge to Deer Creek is considered to be 
construction related parameters and the project will require additional best management practices 
(BMPs) for compliance with the NPDES Construction Permit. The restoration process includes bank 
stabilization and modification of the stream profile to allow for fish passage. Stream restoration is 
intended to reduce erosion, bank failure, and to improve fish passage. No negative physical affects 
to any surface water features are anticipated. 

Stormwater Management: The project will result in no net change in impervious area post 
construction. The runoff from the project area will not contribute additional pollutant loads. 
Drainage patterns will primarily remain unchanged as surface water runoff from the rural roadway 
section will be conveyed to grass ditches designed to provide some biofiltration that will ultimately 
discharge to Deer Creek. Runoff from construction sites is mitigated by the temporary and 
permanent BMPs required under the NPDES/SDS Construction Stormwater Permit. A Storm Water 
Pollution Prevention Plan (SWPPP) that includes erosion control and sediment management 
practices will be created as part of design and implementation of proposed improvements. 

Groundwater: Using the Minnesota Department of Agriculture’s (MDA) online source water 
protection area mapping tool and database, it was determined that there are no wellhead 
protection areas (WPA) located within five miles of the project area. 

Water Appropriation: Temporary dewatering may be required during construction. Should 
dewatering become required and exceed the Minnesota permit threshold of withdrawing more than 
10,000 gallons of water per day or 1 million gallons per year, a water appropriation permit 
application will be completed and submitted to the MnDNR for approval prior to any dewatering 
activities taking place. Dewatering will comply with the Minnesota Pollution Control Agency (MPCA) 
National Pollutant Discharge Elimination System (NPDES) Construction Storm Water Permit, and 
shall be discharged in a manner that does not create nuisance conditions or adversely affect the 
receiving water or downstream properties. No connections to existing municipal water supplies or 
new wells are anticipated. 

Wetlands and Wet Ditches: A Level 2 Wetland Delineation of the project area was completed and 
the results concluded no wetlands were found. The project will not impact any wetlands. 

Waterbody Modification: The project involves restoration of approximately 1,140 feet of Deer 
Creek. The restoration activities include realigning and meandering a portion of the channel under 
the new TH 23 Bridge. Other components include reducing the stream profile and construction of 
rock riffles and pools to create fish passage through the area. Woody debris from trees removed by 
construction may be salvaged to create in-stream cover, define channel boundaries and may even 
constrict the channel where needed. Vegetation plantings adjacent to the restored channel will 
consist of native riparian flora appropriate to the habitat and region. Hard armor surfaces (stone rip 
rap) along the channel will be used to protect the bridge abutments from potential erosion and 
scouring. 

Floodplain: According to the Flood Insurance Rate Map (FIRM 2700390006), there is no designated 
floodplain for Deer Creek. 
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3.3.1.3 MPCA and MDA Databases 

A review of the MPCA and Minnesota Department of Agriculture (MDA) databases was conducted to 
determine if known contaminated sites exist in the project area. Based on this review, it was 
determined that the project has a low risk of impacting potentially contaminated sites. The rural and 
minimally developed area of the project decreases the chances of encountering hazardous materials 
(contaminated soil and/or groundwater). Based on the database review, there are no known 
contaminated sites within 500 feet of the project area. The project will not have a high risk of 
causing direct or indirect impacts to human health of sensitive environmental resources due to 
encountering contaminated materials. 

All solid wastes generated by construction of the proposed project will be disposed of properly in a 
permitted, licensed solid waste facility. Project demolition of concrete, asphalt, and other 
potentially recyclable construction materials will be directed to the appropriate storage, crushing, or 
renovation facility for recycling. Any contaminated spills or leaks that occur during construction are 
the responsibility of the contractor and would be responded to according to the MPCA containment 
and remedial action procedures. 

3.3.1.4 Fish, Wildlife, Plant Communities and Sensitive Ecological Resources 

The project is not anticipated to have any substantial adverse impacts to fish, wildlife, and 
ecologically sensitive resources. Typical roadway construction activities (grading, paving, drainage, 
etc.) that encompass the nature of this project can affect wildlife habitats. Potential erosion and 
sediment impacts to Deer Creek could occur from the construction activities related to the bridge 
replacement, potentially impacting fish species in the project area. However, no new right of way 
will be acquired and all construction will occur adjacent to the existing roadway. Therefore, wildlife 
corridors will not experience further fragmentation. The portion of Deer Creek in the project area 
will include a channel meander and bed/bank restoration in order to reduce the stream profile. The 
proposed Deer Creek restoration is anticipated to result in beneficial effects on fish and wildlife 
including enhanced wildlife passage with the construction of the new single span bridge and wildlife 
benches incorporated into the stream restoration plans. 

Where reasonable and feasible, design modifications have been incorporated into the design of the 
proposed roadway improvements to avoid and minimize impacts to fish and wildlife habitat. 
Wildlife-friendly erosion control materials will be used where applicable. Work Exclusion Dates 
(September 15 through June 30) established by the MNDNR within the General Public Waters Work 
Permit (GP 2004-0001) will be followed. Further, the MPCA NPDES General Storm Water Permit for 
Construction Activity (MNR10001) recognizes the Work Exclusion Dates. During these exclusion 
dates, the permit mandates all exposed soil areas within 200 feet of the water’s edge and drains to 
these waters must have erosion prevention stabilization activities initiated immediately after 
construction activity has ceased and be in place within 24 hours. Ongoing coordination with the 
MNDNR will occur during more detailed design and permitting to ensure BMPs applicable to the site 
are incorporated into the final design. 

No significant adverse impacts to natural/native plant communities, landscape and ornamental 
plantings, vegetation providing an engineering function, or vegetation of exceptional visual quality is 
anticipated with the proposed improvements. Grading and earthwork adjacent to the stream 
channel will re-establish native riparian vegetation. The project will require the removal of 
approximately 1.18 acres of trees. Following stream restoration work, it is assumed that trees will 
naturally regenerate along the disturbed slopes and stream banks. 
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Minimizing the construction footprint to the extent practicable including construction staging areas 
and heavy equipment access routes will diminish potential impacts to plant communities in the 
project area. Selection of construction staging areas that are already disturbed will also help to 
minimize impacts to plant communities. Vegetation protection measures will be based on MnDOT 
Standard Specification 2572, including temporary fence (2572.3A.1) and clean root cutting 
(2572.3A.2). The Standard Plan sheet 5-297.302 related specifically to vegetation protection and 
restoration will be followed. Additional coordination will occur with the MnDOT Office of 
Environmental Stewardship to ensure best practices are followed to minimize impacts to the areas 
of sensitivity (AES). Rigorous weed control in construction areas will help to minimize the potential 
for infestations of noxious plant species (see above discussion on invasive species). Post-
construction re-grading and rapid establishment of appropriate native vegetation will minimize 
potential impacts. As necessary, appropriate revegetation may also include woody vegetation, like 
trees and shrubs, native riparian vegetation, in addition to other grasses and/or forbs. 

Section 7 consultation with the U.S. Fish & Wildlife Service (USFWS) has occurred. Given the location 
of the proposed project, the project is not anticipated to adversely affect any known occurrences of 
rare features. Per the U.S. Fish and Wildlife Service, MNDNR correspondence, and other available 
data, there are no documented roost trees or hibernacula in the project area. The wood turtle is a 
state-listed threatened species that has been reported in the Nemadji River Watershed, including 
near the project area. As a result, wood turtles may be encountered on site. State laws and rules will 
be followed to ensure no adverse impact to the species. Appropriate measures will be taken in 
accordance with MNDNR guidance. 

State laws and rules prohibiting the destruction of the threatened or endangered species will be 
followed if encountered on site. Records of state-listed species are limited to wood turtle and 
northern long-eared bat that have suitable habitat nearby, but no known occurrences are within the 
project area. If however, any motile fauna species are in imminent danger during construction, they 
will be allowed to move out of harm’s way; otherwise, all fauna species will be left undisturbed. The 
stream restoration design includes wildlife benches on both sides of Deer Creek that will allow for 
wildlife passage under the bridge. This is an improvement from the existing conditions, which 
requires wildlife to cross TH 23 through a 10’x10’ box culvert or directly across the roadway surface. 
The design also includes a modification to the stream profile to allow for fish passage and spawning 
upstream. There are no records of state-listed flora in the project area; therefore, no mitigation is 
anticipated. 

3.3.1.5 Historic: 
The MnDOT Cultural Resources Unit (MnDOT CRU) has reviewed the project for potential for 
impacts to historic properties. MnDOT CRU has determined that Bridge 8501 is not eligible for the 
National Register of Historic Places. Because the vast majority of construction work will occur within 
previously disturbed right-of-way, it is unlikely that the area of potential effects (the proposed 
construction area) contains intact, significant archeological resources. No historic structures were 
found in the project area and no historic properties will be affected by the project. 

3.3.1.6 Visual: 
The proposed project follows the existing TH 23 alignment and will have no adverse impacts to the 
visual quality of the area. No vapor plumes, glare, or major grade changes are proposed with the 
preferred alternative. The project will replace the existing culvert structure with a single span bridge 
structure. No impact to the visual resources of the natural, cultural, and project environments are 
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anticipated. No substantial impact to the ability of the affected population to view visual resources 
is anticipated. Visual quality will, therefore, not be altered by the project. 

3.3.1.7 Construction Noise and Dust: 
Construction related activities will result in temporary noise level increases associated with 
construction equipment. The duration of the project is anticipated to last up to two construction 
seasons with work occurring during daylight hours. High-impact noise construction activities will be 
limited in duration to the greatest extent possible. 

Dust generated during construction will be minimized through standard dust control measures such 
as applying water to exposed soils and limiting the extent and duration of exposed soil conditions. 
Construction contractors will be required to control dust and other airborne particulates in 
accordance with MnDOT specifications. After construction is complete, dust levels are anticipated to 
be minimal because all soil surfaces exposed during construction would be in permanent cover (i.e., 
paved or re-vegetated areas). 

3.3.1.8 Right-of-way and Relocations: 
The project will require no right of way acquisition or relocations. 

3.3.1.9 Considerations Relating to Pedestrians and Bicyclists: 
The MnDOT Bicycle and Pedestrian Division was contacted to provide comments on the project. The 
Carlton County Bicycle Map was also reviewed. The 2015 map designates TH 23 as a roadway with 
shoulders greater than four feet with daily traffic counts in the range of 751 - 2500 vehicles (i.e., 3 
cars/min). MnDOT commented that TH 23 has bikeable shoulders (adequate paved width) and the 
corridor is a popular bike route. The project will maintain adequate shoulder widths, but bicycle 
movements may be temporarily impacted during construction. 

3.3.1.10 Summary finding with respect to these criteria: 
MnDOT finds that the project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts to the resources 
evaluated in the EAW and in the Findings summary above. Project impacts will be mitigated as 
described in the EAW and in the Findings above. 

3.3.2 Cumulative Potential Effects of Related or Reasonably Foreseeable Future Projects 
Carlton County has no immediate future public works projects that would interact with the 
environmental effects of the proposed project area. 

MnDOT has an independent project (SP 0901-62) along TH 23 that involves the removal of an old 
Soo Line Railroad Bridge (Bridge 5468) over Highway 23. The removal of the Soo Line Bridge and the 
Deer Creek improvements are mutually exclusive of one another. MnDOT is coordinating the 
construction schedules merely to take advantage of the proposed detour described in EAW Item 
18.c., which will provide travel benefits to the motoring public. 

3.3.3 Extent to Which the Environmental Effects are Subject to Mitigation by Ongoing Public 
Regulatory Authority 

The mitigation of environmental impacts will be designed and implemented in coordination with 
regulatory agencies and will be subject to the plan approval and permitting processes. Permits and 
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Permit/Approval Type Unit of Government Action Required 

Federal 
Categorical Exclusion 

Section 4(f) Temporary Occupancy 
Section 106 (Historical/Archaeological) 

Section 7 Review 

Section 404 Permit 
State 
EAW Document 
EIS Need Decision 

Construction Plans – Roadway/Geometric 
Layout 
Public Waters Work Permit (General 
Permit 2004-0001) 
Cultural Resources Review 
(Historic/Archaeological) 
Section 401 Water Quality Certification 
WMA Impacts – Section 4(f) Temporary 
Occupancy 
NPDES Construction Stormwater Permit 

Federal Highway Administration 
(MnDOT Delegated Authority) 
Federal Highway Administration 
Federal Highway Administration 
(MnDOT Delegated Authority) 
Federal Highway Administration 
(MnDOT Delegated Authority) 
U.S. Army Corps of Engineers 

MnDOT 
MnDOT 

MnDOT 

MNDNR 

MnDOT 

MPCA 
MNDNR 

MPCA 

Approval 

Approval 
No Effect 
Determination 
Consultation 

Approval 

Approval 
Findings of Fact and 
Conclusions 
Approval 

Approval 

No Adverse Effect 
Determination 
Certification 
Approval 

Approval 

       
     

  

      
 

  
    
      

   
    

    
    

 

approvals that have been obtained or may be required prior to project construction include those 
listed in Table 1. 

Table 1 – Agency Approvals and Permits 

The permits listed in Table 1 include general and specific requirements for mitigation of 
environmental effects of the project. Therefore, MnDOT finds that the environmental effects of 
the project are subject to mitigation by ongoing regulatory authority. 

3.3.4 Extent to Which Environmental Effects can be Anticipated and Controlled as a Result of Other 
Environmental Studies 

MnDOT has extensive experience in roadway construction. Many similar projects have been 
designed and constructed throughout the area encompassed by this governmental agency. Design 
and construction staff are familiar with the project area. 

No problems are anticipated which MnDOT staff have not encountered and successfully solved 
many times on similar projects in or near the project area. MnDOT finds that the environmental 
effects of the project can be anticipated and controlled as a result of the assessment of potential 
issues during the environmental review process and MnDOT’s experience in addressing similar 
issues on previous projects. 
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4.0 CONCLUSIONS 
1. The Minnesota Department of Transportation has jurisdiction in determining the need for an 

environmental impact statement on this project. 

2. All requirements for environmental review of the proposed project have been met. 

3. The EAW and the permit development processes to date related to the project have generated 
information which is adequate to determine whether the project has the potential for significant 
environmental effects. 

4. Areas where potential environmental effects have been identified will be addressed during final 
design of the project. Mitigation will be provided where impacts are expected to result from 
project construction, operation, or maintenance. Mitigative measures will be incorporated into 
project design, and have been or will be coordinated with local, state and federal agencies 
during the permit processes. 

5. Based on the criteria in Minnesota Rules part 4410.1700, subp. 7, the project does not have the 
potential for significant environmental effects. 

6. An Environmental Impact Statement is not required for the TH 23 Bridge Replacement and Deer 
Creek Restoration Project. 

7. Any findings that might properly be termed conclusions and any conclusions that might properly 
be called findings are hereby adopted as such. 

Based on the Findings of Fact and Conclusions contained herein and on the entire record: 

The Minnesota Department of Transportation hereby determines that the TH 23 Bridge and Deer 
Creek Restoration, located in Wrenshall Township, Carlton County, will not result in significant 
environmental impacts, and that the project does not require the preparation of an environmental 
impact statement. 

For Minnesota Department of Transportation 
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Assessment Worksheets. 

Project TIU!e: Anoka County State Aid Highway 78 (Hanson Blvd) 
Expans·ion Proj ect 

Comment Deadlill~ A1.19usl. 22, 201 S 

IP'f0Je« On;;rlptiom,: The l)fOl)Q5eCI pro 1nvoti1e the re®nStru:;tion and ex~n ol an 
i!pPfO)amatety 1.8-t'l'ld& segn'ii!rt d .Anoka Gourtl'I• Hi!#J,..-ay 78 (Hanson Blvd ) ffOl'l'I .an e-xi~1ng 
nJr~ two• e rooa...-av o gn ISb.!n rour-l!ine IJ~ rw~v from 139\h neJJeyS reetto 
approJ!inetely 0 . 1 m1~s nor cf CrOS'&ICJWll ~ard in lhe City or Almver. ether impovemenls 
irelude· ren-,l:IW!!liOn of tne bl'ld9e aver Coon Cr;eek, pedes.tri~n/blcyele ett111nce~. and 
newfe.xpanded stomr,,;.ater management rea'l.u'es. 

1Fle$POO$ible GQvermmefl _ u m :t (1FlGUI= Anok3 County 

IR.GU ConliiliCt Pets.On: 
J.icll Fr;Qlt,nj 
Tr portation Planner 
1440 BU,llef' L.ike ~ev.irr;t 
.Mcbvt , MN55304 
7$3-3241-31 79 
,d!JoJ$l ~ 1l)IJ us 

Project TIU!e: Highway 23 !Bridge Replacement and Deer Creek 
Restora~ion Proj ect 

Project ouc:liption,; The p<opoiieel pro~ -,,il l o:imitl or lt'!e r~ement or Highway ZJ box 
cutvert Slrucl!Jffl 1h8II co,nve','t!, ~ Cre k ~inder 1tie ~v ~ncl 1l'le rMtC#M,on ot ~~im~Htt~• 
1,140 linear feet of Deer Creek The prajec:t proposes to remove an eiosti &iru::tur~ d£>1i::ient 
lx»t cw.,ert stru:tue Md rel)laoe · WTlh a~ !'IQ ti:;en brlcJqe The stream re1-tora1lon will r-eSlor;e 
ra1JJral sJr,eam geomcrp-,ologv, improve overall ecologica funclian, and ,enhance fie.h pass.age 
end ~at Deer Creekw,11 ~~ realgned 10 incl 8 resior,eelmemdei' o the ''fllercoLHe 
will'I rock r1flle$ " rd pools lo pro..tlc a Slro~m prolilu 1M will allow lroul ?(iS'SaQlll Lnrough IM · :a. 
/as'I elec!JQlflK; t;;Qf/ft of 1tle FiAW • . .wailellle on-ilr.: .it 
tUQ:/lw,ooNAol ·.a.re..rnn~2'Jb:J~J'Jll]JI ThOCOOlmenl period deadlioo -. 
~Y, Augy~ 22, 2()16 

IRHponsibl Govtrnmmt· Ullit (iRGUj; Mimcl$Ol:a OOporllrncnl or TranGportllliOn ( nDOT) 

IRGU Conlact: Persom 
Rand)'CO&tlev 
MrOOT Protect Mef"'!ler 
1123 Mesa'ba A,·enue 
0t._•1.1 h, MN 5581 1 
218-725•27 47 
r ndy~@f;t le rnn ~ 

Environmental Impact Statement Need Deci sions 

The noted r . pons:ble ~emmental unt deh!fml d 1ii'le ro110,,,inQ ~ dbe-$ not· ieci~ re 
~epa,ra!ioln cf an Erwironl'TINfial Impact .Stalemenl. The claies Qrvell are, pectivelv, 1he date of 
the d temllrwilion end the <la're 1l'le !irw rorrn ~sinen WOt'kSheet nd!ee w.as ~l'le<I in 
Ire E-OB Monitor. 

• C,ty of St Mictl!l I, Fi ldSlone i=l8U89ft AW, 7-10-1 S (5-~M S) 

Appendix A 

 

  
   

A-1 – EQB Notice of Availability 
July 23, 2018 



 

 

  
   

  

, 
July O. 01 

DE PART ME Ml ,OF 
TRANS PORTA nON 

Dist rict 1 
1123 Mes~ba Avenue 

Du luth, MN SS:811 

R • : 10 nk Higlrwu y 23 ritlic Rcp]m,;cmetll 11nd ci;.r , :reek ~1 tal i1.1n Pr4.ljccl · nvi ruruncnkLI 
As es ment Worksheel. ( · _, r olice of vaibbility 

To Whom It Ma, Concern: 

Tmnk Higlrway 2_-,. Bridge Replacemo.:11t and D•->er Creek R,esto ration Project im,•oh,e~ the 
n:pla.cenwn1 oflhe bridge on Highway 23 o"er Deer , reek and 11:te restoration of:i.ppro im lel_' 
] ,140 l inear feet of Deer Creek. 111e bridge rep'lacement l\ri II remove an existing s,tmctur:il l 
deficient b ' c11h'ert thal con,•e;' Deer Creek under Hig,h,.,•ay 23 . The Lream re lo rnlion will 
rcsl t1rc 11a1ur:il st~-am ct111tarplmlo y, i,11pmvc avcrall c lt1 i al fu11c.1fo11, m'ld c,1ha11e fo,h 
pa. sage and habitat 

The -;- W which. 11 -~~ the pulcnti,il ,i;:n~·ir rnnent.il i1npm;-Li; vhhc p ~c1,.1, will be a 11ihibli.: !1.1 
, ,• icwdcctronicall)' al hllp:1/~,w" .Jot. Lalc.mn.L 1J l 1pro-jcc1 111w,23brill!!c 'indcx.hlml and 
during b11Si™8S hours al th· follow1 ng locations: 

. htDO'f Dl&trld l · Du uth 
J 123 Mes:300 A Ve-J'IUl'l 

Duluth, SS l l 

DuJuth Publk Library 
·20 West trpe:rior Slrool 
Duluth, MN . 5 02 

<YfICE TS FURTHER OT ~- tho:I :t _ 0-da public commenir,eriod for the EA W ~hall begin 
on Monday. Jul · 23, 2018 and will ex1end throug h Wedn..: da '. Au,gu t 22, 2018. ' he pmpo..~ of 
lhi~ fintice is tl"I 11m ido :lgc,;ci~ . •C~li7.c11s. a!lld 01hcr projeC'I s.tatchnldcr!i the nppMllmity t r1 
oommen'i on the .AW. 

11(ii•1;.,s, 11 i' lhc ,AW ~re ln;:in" cli strihu.tcd 111 a •-i;:ncics nn thi;: c,1,r~1U Mi1111c~nta ,QFI lis,i ~111cJ In 
other inlcr-c led partic . Pka c , ubmil wriltCTI ,commenl by August 22, 2018, t the contad 
p1.m,;on h ·letl belo~ _ 

Rand y Co lie · 
MnDOT Project Manager 
] l2 1,es.iba A ,•enue 
Duluth, MN 558l J 
218-72.5-274'1 
Rand, ·.Co devf(tslale.mn.us 
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Environmental Assessment Worksheet Availabl.e- for Re iew 
for the Highway 23 Bridge R.eplacement and Deer Creek 
Restoration Project 

Au Enviromnenlal Asse · meul W o:rk!llw:l (E W) h.a:1 been p ·p~d for lh p.rojij~"I. Th!.l EA W 
documcuts lhc po1entia I cu \'iroruu •nt.l I irnp!lcls of lhc project, examine lh ~ purp · Hild need for 
the prnpo «I imllfO\'ement to Highwa>· 2 and Deer reek, and disclo the antic ipated ociat 
econo,ni . and en iim ,ment.'11 ffect~ ifth1;1 rff!iffi ~~ . 11~ruc1ed. 

MoDOT lli.'14 ,ict I 
1 2 3 )v1 !.Saba , :~1111~ 

Duluth. :M ' :5S!U ] 

DttlroUl Puhlic l,i 1)111.'1' 

520 '-V ·sl Supi:ri r tr~!.ll 
Dululb., Mi .5&02 

1111; ,10,dt1 puhli inm nl po:r100 for lhc • W h~ti11: ori Jul~ 23, 20 R. l11di,·id,1.il. a:r 
encouraged to submi1 wri.tten comments prior to 4:30 p.m. on August 22, 20 I . Pie e ubmil 
C . !lllll~!S IQ: 

l~1ndy ' 11 "111.iy 
MnDOT Pn"ti~ . •Jm1 gcr 
I 23 lvh sabo Av~·m.1 . 
Du luth. M ' 55 !U] 

18•7 ~2747 
nmdy. sll~w1i slnl>!.mfl.lL~ 

T, requ t an • tor fordg:n language interpreter, or 01l,er rea~onahle accommodation, ca1ll 
fam,1 ill·r at 6~1~ 66-4720 or 1~800•657• 774 (Otviiwr ~1linneiwh1, 71 '-lr 1·800·'627• 2' · 
(Minuc-sola Rel ), You id.so .nay end 1U1 ~'Illail lo AD.'\rJJtr -~L<lru tc..mn.11 , Pl..i • r.;c1u~ t 
, t least oue we-ek in advm1ce, if po sible. 

For mor · intfonm\lion 011 Ihis, and all. proj ·~ts pl ·aw visit hLlp;:1\~ww.dol . ·l.ltc.mn.u.s :,J J!, To 
lcam mon, .ibo11t ·(1ntling ~1 iru1~1a 'i; t ani;pQftatiQll ~- i.l.cnl vi · ·i G~• (.'om1....:tcd at 
h11p:i/W\\'\\ '.dot.!\tat.:.m n. u. ! j)d m 1cr::1~l!. 

A-3 – Media Release 
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Appendix B - EAW Comments and Responses 

The EAW for the TH 23 Bridge Replacement and Deer Creek Restoration was distributed on July 20, 2018 to 
agencies and organizations on the official distribution list, as well as additional agencies/organizations that 
had either requested a copy of the document, and/or that could be affected by the proposed project. The 
comment period for the EAW officially started on July 23, 2018 and closed at the end of the business day on 
August 22, 2018. 

During the agency and public review and comment period, MnDOT received comments on the EAW from two 
state agencies. 

Consistent with state environmental review rules, substantive comments received are responded to in this 
appendix, as part of the Findings of Fact and Conclusions for the project record. Specifically, responses have 
been prepared for substantive statements pertaining to analysis conducted for and documented in the EAW, 
including: incorrect, incomplete or unclear information; permit requirements; content requirements. These 
comments and responses are included on the following pages. Written comments agreeing with the EAW 
project information, general opinions, statements of fact, or statements of preference were not formally 
responded to, are also included. 
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B-1 – Comments and Responses to Those Comments 
This section contains the comments and written responses to all comments received from the following 
individuals/agencies during the public comment period: 

• Minnesota Pollution Control Agency 

• Minnesota Department of Natural Resources 

Appendix B 



 

 

 

   
  

 

 

 
  

  
 

     
  

   
  

     
     

     
   

  
 

  
  
  
   

  
   

 
   

 
 

 
 
 
 
 
 
 
 

 

 

 
 
 
 
 

 

Mll!ll!IU,OU. 11"'0LUI TIOM 
,CO!!ITIIOIL "C:U!C:'I'' 

~---•s...--sms..1a. l •l•~m 
IIQM;£I' . I l,ltit~~, .... ~. I .. kpi..Eflbk.-. : it.ul ~mt,~ 

n1r~"" ..... 
M..OOT Pr<1 od Mllnll~r 
~ID eabaA,.,~ 
Dullllh,. Ml,! ss.811 

n.., lrun MilJ,_.•~ 23 I R,;p 
AI,e...,.nl \~k,-h,e<l 

- ;k ~ ,ru, theopPOrtunty 1o r,;,1.,. and wmmc:nt ~• ~n..-0,,,m,t,11.••A> .. -•11! Wwk>ll<!.t 
CCAW) r<ir Jn.,_ik ~4/'rMIY 21 B S:O' ~fflC"I; 4"'1 =C'tt• RM,w,.,i..,, l)f~ f•<.t [P1<1i,,,.~1 I 
Wfn'dh.111 Tow!ISMp, C.rhon °""'11 , 111._!0ta, Pro[~0! a, lil4Jo ol<C',Pli«.'ff .,, GI~ b'tlt• IPM!I 
0. - C·.+ oncl ,trelm ,. llnlion !l-dlr\g m.i1.:r5 (ur'Ml,c/1 lh "11 l'il"f(lta PGlul iO!l~I/IOI 
,l;poe, (If PC!,J t retuluory 1epom1il ly or vthrr ,_i,,. 11,e Ml'(,!. st!l'I "'1 lh b ll0wlf1 
COi'fli"ntFJIJ. bi' ¥"OW «unider.alD.n. I . 
1!101,0 o>oC.UMI Del!tO'ttk •<1oop1..t11<1t11.,tramH1d •i~ud,..m _ -l~•nlll~il/d!lill<Q\l 
c..,,i;r..., • .., .., po1,orwu_s.111r,,-eu"'"ulf nt;,:l~~;IIQn 4Ql4f"Clnt.~rl'!!111ot<lnfo1 ttlt;n 
4ti!NL Ul!t®.l W.,,,, 0,valb¥ ,,,, 1lflta1ftJoo pn:U». ·: Q;>n~ . Im ~I >I E-51•m •W5 Gf 
Jpl!\fti>E!l!l•lt,/) .. < . 

W.tn: Baou· en Uttm n l I R"il'tlm:IW41'fr 
•· Dul u:i the IPfHffltti althr 1JD.1hu,arr., th• $1,prmw,1, r Ponud,-ni Pft'Yt!'IUo - Plan. _ PPPJ 'MIL 

"11111 '1> lndutit1lh~ sAonrr.w"t•r rrqLIIQff'4fl! ~c ... ~ ikfff ln~iv,tly wo«li:rd ~ Oil 1,ne Pi'Qiott: 
"'41!1i,7daj<;a,ft.-.,ipor~rly DI Pl!f"""'t•t¥QN!q~l !!ill•f!!Q-on 1h1tll)Orlion ofltiet • • f nis 
.il,llliiiS N'.l.ai!l4ht:rare-urqt rc ,..:f to be~~ •wilt.in,Ztl'l.,...11, cluie ::o .!'N?WCJ 
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I • Ills.,,, EltW ;houli ntlfv he,• hi,dr!r<ilitioo dobt!• fr,Jra lo~ ,-1wl1 bt p,_obl,d 
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mukl be d,n!!Cll!d ct> Rollffla Golrnan at S!!lf 'I'S .. Acbtrt•§r;ny11~U•t1 NI, 

Comments 
Minnesota Pollution Control Agency (page 1) 

1 

2 

3 
4 
5 
6 
7 

8 

Response 

1. If required, the project will obtain an Individual 401 
Certification as part of the U.S. Army Corps of Engineers Section 
404 Permit. 

2. The Stormwater Pollution Prevention Plan (SWPPP) will include 
the stormwater requirement to stabilize any inactively worked 
soils on the project within 7 days of temporarily or permanently 
ceasing soil disturbance. 

3. The project will be in compliance with this requirement. 
4. The project will minimize the amount of soil exposed at one 

time during construction with the use of best management 
practices (BMPs). Implementation of BMPs will be in 
accordance with an erosion control plan, MnDOT standard 
specifications, and the MPCA NPDES General Storm Water 
Permit for Construction Activity. 

5. This recommendation will be followed when possible. 
6. This recommendation will be followed when possible. 
7. In developing the SWPPP for the project, MnDOT will identify 

the locations, timing for installation, and specific type and 
quantities of all erosion and sediment control BMPs to be used 
on the project. 

8. The existing bridge (Bridge No. 8501) is a concrete culvert that 
will remain functional during the construction of the new single 
span bridge and stream restoration work. Once the 
improvements are complete the existing culvert will be 
abandoned in place. 
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Comments Response 
Minnesota Pollution Control Agency (page 2) 

9 

10 

9. Correction noted. 

10. Correction noted. 
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m, DEPARTMENT OF 
NATURAL RESOURCES 

NE Region 2 - NE Regional Environmental Assessment Ecologist 

1201 East Highway 2, 

Grand Rapids, MN 55744 

August 22, 2018 

Correspondence# ERDB 20190013 

Attention: TH 23 Bridge Replacement and Deer Creek Restoration Project EAW 

Proposer: Minnesota Department ofTrilnsportation District 1 

Contact Person: Randy Costley 
Title: ProjC!ct Manager 

Address: 1123 Mesaba Ave 

City, State, ZIP: Duluth, MN 5S811 
Phone: 218-725-2747 

Fax: 218-725-2800 

Email: randy.costley@state.mn.us 

RE: TH 23 Bridge Replacement and Deer Creek Restoration Project EAW 
Agency Comments and Recommendations 

Dear Mr. Costley: 

The Minnesota Department of Natural Resources (MNDNR) has reviewed the TH 23 Bridge Replacement and 
Deer Creek Restoration Project EAW. MNONR staff, greatly appreciate early collaboration and the projects 

willingness to work to minimize these concerns. 

Specific Comments I We would ask t he project follow the NHIS review information and would like to provide additiona l guidance and 

cont act information regarding the ~Q.d Turj:Jg and other NHIS concerns , Please contact Gaea Cozl~ 

{ga!!a.e.croz ier@state.mn.us) our Non-game biologist and our NHIS staff to ensure the wo rk does not affect this 

protected species. Please see attached guidance documents. 

Thank you 

Thank you for the opportunity to review the document and encourage continued communlcatlon with our staff 
throughou t the process. We look forward to receiving responses to our comments. Please contact Margi Coyle 

w ith any questions; she is the agency's Regional Environmental Assessment Ecologist and can be reached at 
(218) 328-8826 or margi.coyle@state.mn.us. 

Minnesota Department of Natural Resources • NE Region 2 • 1201 East Highway 2, Grand Rapids, MN 55744 

1 

Comments 
Minnesota Department of Natural Resources (page 1) 

Response 

1. Comment received. The project will follow the NHIS review 
information. MnDOT has been extensively coordinating with 
MNDNR staff on the bridge replacement and stream restoration 
activities to ensure the construction and implementation of the 
proposed improvements will not adversely impact fish and 
wildlife, including the Wood Turtle. 
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Costley 

August 22, 2018 
21 Page 

m'~ DEPARTMENT OF 
!ii NATURAL RESOURCES 

Sincerely, ,. -; ; / 1/// ./ /,!, .f/," 
1--:.c:/t,,.-t..~_ (-z~)''a~A.frb2cr.L 

Margi Coyle ~ 

NE Regional Environmental Assessment Ecologist 

CC: 

Patty Thielen 
Randall Doneen 
Kate Fairman 
Lisa Joyal 
Mike Peloquin 
Darrell Schindler 

Equal Opportunity Employer 

Minnesota Department of Natural Resources • NE Region 2 • 1201 East Highway 2, Grand Rapids, MN 55744 

Comments Response 
Minnesota Department of Natural Resources (page 2) 

N/A 
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, DEPAR·TME.NT OIF 
TRANSPORTATION 

District l 
1123 Mesaba Ave 

Duluth, MN 55811 

July ll~ 2018 

De.serne Hendrtobon 
JUL 1 8 2018 MNDNR Dululh Are<! Fishenies 511?enrl~r 

S3 51 North Shore Driile 
Ouruth, MN, S5804 

Subject: S.P. 0001-70 
TH 23, &.ride@ Aeplae{!ment an<! Deer Cre-ek Restoratiol'I ProJect 
Wrem;haU Township, C rlton County,. MN 
section .,{f) Temporary occui:,a ncy of tlie Bla:ckhoof River Wildlilfe Management Area 

Dear Ms. Hen.d rid:_5on: 

e Mjnne-sola Dl'!IM! rtment of ransportatlon (MnDOT) in roord1nat ion w1th th@· M lnnesota Departmenl of 
Natural Resources (MNDNR} Is preparing stream re$to atlon p1a ni5 as. part of tile TH 23 Bridge Replac:eme11t and 
Deer Cr,ee~ R slioral ion Project, tocated in c.rrton •Cou ntv. M innesot~. The prop,ooed projet:t wi I re:5/U It in the 
lem P<>tal'Y occupancy of th{! Bllacltihoof Aiv{!r Wildllfe M anage.ment Ama {WMAI, a SQctkln 4 (f) resour¢e,. See 
Ffgure l for the pro1ect locatfoo within the WMA. n,e propos;ec improvements Include t he replacement of tl'I@ 
$tructurally deficient Bridge 8501 with a new ~l ngle-s.pan b:ricl,ge on Statelrunk Highway 23 (TH 23) and the 
as:i,odaH!-d stream ros:to lion or appro:lllimat @ly 1,140 fe,Qt or IJ@er Grei!k l~1al flo~..,s ui1dem,eat h H Q bridge, 
Ffgure.2 lllus.tratestlle preliminary layout for the proposed Improvements. 

A State EnYironnnental A~ssmertt Workshat j AWi and F:ederal Camgorlcal Exclusion jCATEX} are being 
pr@f)ilrftl byMnOOT'to ldentlfy poten t,1al ~oclal, conomlc, and n ronmental effects orthe project. A!. part of 
the EAW/CJITEX and preliminary de5'iiv, process, it h:a s been revealed tih~ while t he b'rid~ replKement will take 
pl'ace w ithin e-ic,isti ng M nDOr riglht of w.ay, a portion cf the stream restoration work will edend outside er 
Mn DOT's rite.ht of W8Y and l:nto Blackhoof IU11@r WMA. 

i\$ per the FederaI1 RegJister !Wies and Re@.llaUOr\$ 23 CFR 774.13(<1), the s:tr-eam testorauon wo111:: within, the 
Blackhoof Rl¥er WMA mDV oo con~ red a tcil'nporarv occupancy or Section 4{1} lands. A rempor.iry ooct1p.:i nci,, 
m8y not COflslitule ,iJ Section 4,[f) u:.e when ij II of the conditions ti5,ted below are ~ati5fred, 

• TM durntion of t/1.e ocruponcy wlll be temporory In tlOW~ {I.e •• fejs than the rime nf!!?tkd Jr,r the 
t.0nstrm:ti<J11 of the proje-c.t), 

This protect i ndudes Mdge rt!<placennent and s:tream restoratiOn_ COflstruct,Jon of the pmject will 
primarily 1.ake plaoewithin MnOOT right ofwaywilh approximatc!il •0.7' acres ohh~ WMA propcrl.y bC!ing 
temporarily impacted. Construction of tlhe project Is anticipated to occur over an approldmate one year 
period. The, prQjea lettin8 i~ ~cheduled kirr Orutber 2015 with earlv site worlt: being completed over the 
ml'lter morith~ (e.g. ·1 ree i::learin,g). Construction orthe bridge and a?siroach roanfwav s!!gm!!nts will occur 
througt10ut th:e 2019 construction season, Str€a m restoration will take place with In MnDO-T r)ght of way 
a n{l wit,hin a samall p,Qrtion of the llla~~hoof mver WMII (ea$t of TH 23)_ see Figu,e 3 fort he temwn1 ry 
occupancy with.In t he WMA. Constructr.on ~ctivltlcs aissoclatC'd with the ~tream restoration are 
anticipated to oocur O\i'era 4-5 mo.nth period, which will be less than the bridge replacement. 
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0201-70: TH 23 (Deer Creek) Page 2 
Blackhoof River WMA-Temporary Occupancy 

• There will be no change in ownership of the land. 

Mn DOT will not be acquiring any right of way within the Blackhoof River WMA. A temporary 
construction easement will be obtained from the MNDNR to construct the stream restoration 
improvements that fall outside the limits of MnDOT's right of way. 

• The scope of work to be performed will be minor(i.e., both the nature and magnitude of the changes to 
the Section 4(/) property are minimal). 

The only part of the project that is within the Blackhoof River WMA is the far eastern portion of the 
proposed stream restoration. The improvements to Deer Creek are being coordinated with the 
MNDNR, which is the agency with jurisdiction over the WMA property. Based on the preliminary design 
of the stream restorations and coordination discussions with the M NDNR, the stream restoration 
activities will involve minor alignment, slope, and profile modifications (restoration of the channel, 
construction of rock riffles and pools, etc.), which will have a minimal impact to the WMA property. 

• There ore no anticipated permanent adverse physical impacts nor wi/1 there be any interference with 
the activities or purposes of the resource, on either o permanent or temporary basis. 

According to the MNDNR website, the Blackhoof River WMA is approximately 4,025.9 acres and was 
established primarily to protect a significant deer wintering area and a large portion of the Blackhoof and 
Nemadji River (north fork) corridors. Deer Creek is a headwater for the Blackhoof River, the longest 
anadromous trout stream in Minnesota . Downstream from the existing TH 23 crossing, the creek 
supports healthy populations of resident brook trout, as well as steelhead and brown trout which migrate 
from Lake Superior. The existing box culvert structure and steep profile of the creek under TH 23 limits 
fish passage in the area. 

The WMA contains highly variable topography, including broad flat to gently rolling uplands giving way to 
deep river valleys. Steepness of slopes and high potential for erosion limit management options in the 
river valleys. The proposed Deer Creek restoration work will occur on approximately 0.77 acres of the 
WMA property (see Figure 3). There are no existing or planned public use amenities (e.g. trails) located 
within this part of the WMA property. Therefore, the proposed project will not interfere with the 
purpose ofthe WMA or the activities/function that take place within the WMA. 

The construction of the bridge replacement and stream restoration improvements will be a temporary 
condition and any equipment or materials used, other than natural materials used to restore the stream 
channel and banks, with in the Blackhoof River WMA property will removed prior to the end of 
construction . It is anticipated that construction equipment will access the WMA property from the TH 23 
right of way. In accordance with the MNDNR stream restoration design, the area will be re-graded and 
stabilized with vegetation and/or hard armor (stone/rock channel lining). Upon completion of the 
improvements, areas outside of the stream restoration that may have been affected will be restored to 
pre-construction condition, or better as in the case of the stream restoration area. 

• The land being used will be fully restored to a condition that is at feast as good as the condition that 
existed prior to the project. 

The primary objectives of the improvements is to restore the natural stream geomorphology, improve 
overall ecological function, enhance trout habitat/passage, and create an aesthetically natural channel 
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0201-70; TH :B fDeerGreek) 
Bfackhoof R erWMA - Temporacy Oc:rupancy 

for this se,gml!III: of ~l!r C:~k. Upon i:ompl@liion of the str,ea m restoral'ion. ti'li!, atNs within tli\e WMA 
that su rrnund Deer Cre-ek will be r~tored to a condlt n at least a11 good a, beforl!' the project. Uc 
l)liJnn cl impro'olemesnts. include localil <htr i! m b3nk st:abilil:ation, restortng the ch,a1me'I i! n cl ftanenins 
t~ profi le: of De-et Cr@ek, wm approJ{ima,tl!ly 3..1 J)@rei!nl to an a-n:rage of appro~inn ately 1.9 pe-n:ent, 
n, the stur£y a~ea wh will 1mhan.re fl,h migration, throUJlh th s poniio:n or the Des Cre!!'I<. Disturbed 

area$ will be stab'.ilie<I and/or vegetate<l ·t,o minimize er~ ion and slope fallu res that have previou$ly had 
an advel"$e im?lid on Deer Creel<. 

Piea$e review the attached liigures andl indic;aii.e vourcom;urr,e.nce with the work prol)osed and tha t th.e above 

rondltlo ns a,r ml!t by signing below. Plea~!! forward the signed or'iginal oack to me for our ~erords. 

If you have any questions re,&o rd Ing thl.s matter, please co:ntact me at your earliest convenience at 218-71&·274 7 
or t randy.costley,@state.mn!uS. 

Sincerely, 

·0f~~ 
Randy Cclsll@v 
MnOOT DIWlct 1 Project t,fana£er 

i ooncurwllh lt\ assessm1tnt or p~opo.se impacts to the Blac:khoor Riv r 'Wi lcl lir@ Manag@11u!nl Af'4! as 
desaibed sbove. 

Attachments: 
Flgu r~ 1 - B adhoof River WMA Mal) 
Figure 2 - Preliminary La'r()ut 
Figu re 3 - ctlon 4(fl Temporary Occupancy Map 

CC: Deb Moynlhal'I, MnDOT OES 
Ja,son Alcott, MnDOT District 1 
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SEH 

Blackh oof River Aqualic Management Area 

Blackhoof R i11er Wildlife Management Area 

J1H f(A~n)lflll ca 
It ~ U1''M1'1!1 

ili!-~.I_tw11•1Gil'Mi 
,. ... -',t•~"' 
.-n.~.-.:!'t:IW 

Blackhoof RJver WMA Map 
TH 23 Bridge Replacement Md Deer Creek Re,storation Project 

Cartton Counly. Minnesota 

Figure 
1' 
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Pr-eliminary .Layout 
TH 23 Bridge Rep1acemeru and Deer Creek Restoration Project 

Carlton Courtly, Minnesola 

Figure 
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Sustainable buildings, sound infrastructure, safe transportation systems, clean water,  

renewable energy and a balanced environment. Building a Better World for All of Us communicates  

a companywide commitment to act in the best interests of our clients and the world around us. 

We’re confident in our ability to balance these requirements. 
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