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Memo
Engineering Services Division Otfice Tel: 651 296-3156
Mail Siop 120 Fux: 651 296-6135

385 JTohn Treland Blvd.
S Paul, Minncsota 55155

Date;  December 24, 2003

To.  Transpurtation District Engincer

From: Richard A. Stehr
Divizion Dircctor _,Eé

Re: Memorandum of Und::rﬁtunding Berween Mn/DOT and Minnesota Pollution
Control Agency (MPCA) on National Pollution Discharge Elimination System
(NYLDES) Phase 1T Construction Storm-water Permit

I am pleasc to announce the implementation of a memorandum of understanding {BOU) between
the Minncsota Department of Transportation and (he Minnesota Pollution Control Agency. The
MOU sets forth a working relationship between Mn/DOT and the MPCA on the National Pollution
Discharge Elimination System (NPDES) Phase 11 Construction Storm-water Permit. Roth
Mn/DOT and the MPCA have commnutted to a streamlined process for permitting transporialion
projects, while at the same time, obtaining the desired outcomes set forth in permit provisions.
The process included i the MOU should help minimize resources required to develop and review
plans, keep construction costs in line and improve construction compliance procedurcs. A copy of
the MOU is attached, '

Hiphlights of (he MOU are as follows:

Best Management Practices

M2n/DOT and MPCA will work together in developing and publishing a sct of BMPS for
transportation projects. Narratives required in the permit can be in the form of plan notes or
special provisions,

MPCA Flan Roview on Longer/Critical Projects

Plan review by MPCA required in the permit for the larger/critical projects will be conducted in
the cencept stage; not upon complction of the project plans. This allows projects to proceed
through the Mn/DOT letting schedule without last minute delays and changes. Plan review by the
MPCA at the conrcept stage also provides a mechanism for Design/Build projects (o proceed and
oblain desited storm-water management requirements.
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storm-water Management Technical Provisions

Storm-drain inlet protection provided on Mn/DOT projects will include emergency safety
overflow to ensure safety to the traveling public driving through construction sites

Chitosan, a natural based Rocculent, can be used for treating storm-water in retention basins.

T.ong slopes frequent!y encountered an Mn/DOYT projects can be constrircied and stabilized in
Sections.

‘Yemporary sediment basins can be constructed concurnent with o1} disturbance aclivities.

Alternative methods can be used [or the teeatment of storm-water and MPCA and Mn/DOT will
work tegether on designing or monitoring the results.

Stakeholder Traming

Mn/DOT and MPCA will partper with the Universily of Minnesota on a training and certification
program for storm-water management. The training will target designers, contractors, Mn/DOT
personme] and MPCA personnel. The goal of the training is to promote sound storm-water
management practices as well as congsistent inspection activities.

Construction Compliance and Communication

MPCA will follow a consistent and clear communication process when inspecting Mon/DOT
projects. The MOU sefs forth a step-by-step process for contacting Mn/DXOT construction
personitel and documenting nspections conducted by the MPCA, Mn/DOT will resolve technical
and/or comphiance 1ssues in a timely manner and at the lowest level in the organization as possible.

Tssue Resolution

The policy of both Mo/DOT and MPCA will be to resolve issues at the lowcest level in the
orgamzations. Unresotved matters will be referred up the appropriite chatn of command of the
lwo agencies.

Attachment - MOU



Water Quality and Nativoal Pollutant Discharge Eliminaiion System Permit Reqnirements
Memorandam of Understanding
Between Minnesita Department of Transportation and Minnesata Polhition Control Agency
November 2083

This Memorandum of Understan;iing {MOU) 1s between the Commissioner of the Minnesota
Pollution Control Agency {MPCA) and the Commissioner of Minnesota Department of
Transportation (Mn/DOT).

The MPCA, in partnership with other Agencies and the citizens of the state, protects surface and
ground walcrs, The MPCA enforces federal and state requirements for storm water management to
reduce crosion from construction sites, and to minimize damiage to the water resources of the siafc.
The MPCA has promulgated rules for storm water and issues Natonal Pollytant Discharge
Elimination System (NPDES) Permits for construction storm Wwaler prejects pursuant to the Clean
Waler Act {40 CFR. Part 122.28; 331JS{” 1342(p) and Minn, Stat. ch. 115, 116, Minn, R. 7000 and
Minn. R, 7001. o

Mn/DOT must plan, consiruct and reconstruct roads pursuant to Minm. Stat ch 174 and Federal Law
(Transportation Equity Act (TEA 21}. Many road projcets cross, or are localed adjacent to, waters of
the staic, and have siorm water runoff discharges into watcrs of the state, Transportation projects arc
& unique category of construction projects that frequently involve existing roads adjacent to private
properly with established land uses. This makes changes in location controversial and svoidance of
some impacts to surface waters difficult, These projects can extend for many miies crossing multiple
watershed boundaries and potentially itnpact lakes, streams, and wetlands.

Thts MOU describes the application of the MPCA promulgated rules and Storm Water Permits to this
calegory of construction projects. It describes the commitment of the MPCA and Mo/DOT
{Agencies) fo work towards a streamlined proeess for permitting rvad projects and towards a
common inierpretation of the ruies and how MoDOT will meet those requirements. The Agencics
COmMit to using best practices to protect the enviromment, and also allow transportation projeets to
proceed witheut undue delay, The pracesses and practices adopted should minimize the time and
resources required to develop and review permit applications and plans, minimize construction costs
4nd complexity, and improve construction compliance and enforcement procedurcs.

1, TERM OF MO AND CANCELATION

This MOU 15 effective upon execution by the Agencics, and will remain in effect until canceled by
either Agency. Thirty days notice shall be given by the Agency wishing to cancel this agreement.

il. AMENDMENTS

Any amendments or modifications 1o this MOT must be in wnting and will not be affective yntil
exccuted by the Agencies. :




III. ENTIRE AGREEMENT

This MOU and attached appendix contains the entire agreement between the Agencies.

! Mirnesota Pollutipn Cﬂﬂttﬁ}ﬁgancy:
— ; 7

| Minnesota Department of Trapspotiation: .

fzﬁwm _

The Houerable Carol Molnay
_Commissioner Sheryl A, Carrigan Lt Govemnor and Commissioner
i Date / Date _ -
flfﬂ-f;ﬁ;’:. ! IR 70 3

The atached Appendix A, addresses several areas of agrecment listed by topic. Additional issues
may be amended onte this agreement as they are conmleted and approved by the Agencies.

Appendix A Contents:

PARTL
Constmuctiou Projects.

PART H.
Storm Water.

PART IIl. Siakehiolder Trainimg Programs.
PART IV,
PART ¥V, Issue Resolution.

List of Tables
Takle 1 Types of Perrnits and Time Frames

Permit Requirements and Storm Water Pellution Prevention Plan:-_: for Highway

Process for Review and Approval of Alternative Method Best Management Practices for

Process for Permit Compliance Inspections, Communication and Follow-up,

Table 2 List of Provisiona] Erosion Certification Testing Contacts
Table 3 Persommel in Steps of Accoumtability for the Construction Phase

Table 4 Steps in Izsue Resolution

Table 5 Mn/IHOT & MPCA Representatives for Steps in Issne Resolution

List of Figures
Fignve | Process for Inspections and Follow-up




APPENDIX A

PARTY L Perniit Reguirements and Storm Water Pollztion Prevention Plans for Highway
Construction Projects.

The Detuii Design Engineer will initiale the NPDES Permit application process. Mn/DOT wiil
implement pracedures in the design phase that include identification and mapping of environmentally
sensitive/critical arcas within the project area, ldentification of critical arcas will aid in dusign of the
SWPFPP and help to maintain awareness of contractors during construction. Where appropriate,
Mno/DOT will include a narrative on the plans describing Best Management Practices (BMP)
implementation/staging int the form of “plan notes” or in contractual special provisions to assist in
reaching environmental goals.

The MPCA will assist Mnv/DOT in developing a sct of BMPs for highway design engineers that are
typically considered acceptable and appropriate for mecling permit requirements under a given set of
circumstances.

Table 1 below is a summary of timeframes for permil applications, SWPPP submittals and
tumaround times. For projecis disturbing less than 50 acres there is no plan review required by the
MPCA; applications can be filled out by the Dotailed Design Engineer wpon completion of the project
design plans. The procedure in Table 1 for “Altemnative Methods in SWPPP” {s detailed in Part U of
this Appendix. Projects that cannot conform to the general permit conditions must obtain an
individual permit; that process should begin early in the project development to avoid delays o the
design and letting schedule. Projects that hive a new or expanded discharge 1o a calcarcous fen must
obtain an individual permil if more than one acre is disturbed.

Table 1 Types of Permits and Time Frames

General Permit Submitials | Permit Issued _
Typical projects No SWPPP review; submit | Scven days afterreceipt of
permit application after letting | application
: contract )
When Plan Review isrequired | SWPPP sent to PCA af 30 Seven days aller receipt of
pereent plan stage apphication with copy of plan
. : . L _ I approval letter from MPCA
Alternative Methods for Proposal to MPCA more than . Seven days after receipt of
penmanent storm water . 90t days before Mn/DOT final | application with copy of
- freatment plan review date; method approval ketter from

MPCA provides preliminary MPC A
review letter within 30 days '
after receipt of proposal

 IndividwalPeronit 1~

Projects that are excluded frorn | SWPPP to MPCA more than Upon approval
or con not meet the conditions | 180 days before MN/DOT final
of the general permal plan review date; 180 day

review lneludes public notice of
drait permit, revisions, approval




SWPPE Review for Congtruction Projects

Projects disturbing more than 50 acres that have a discharge poimt within 2000 feet of, and Qows into
an impaired waler or special waters, requires up to a 30 day SWPPP review by the MPCA. A
“Special Waters™ identification and mapping teel can be found on the MPCA web wile at

wWww.pca state. mnAwater'slarmwater. The process for SWEPP review should be accomplished to
incorporate teedback and revigions during project development. The content of the SWPEP should
be based on the project’s hydraulics plan, indicale how all water resource features will be protected,
major storm water management features such as ponds and conveyances, approved layout 2nd the
highway concept design provisions al 30 percent plan stage. Plans should also be reviewed by other
federal, state or local permitting anthorities in the same timelrame to coordinate foedback, The
MPCA will provide Mn/DO'L with an approval letter if the SWPPP meets the permit requircments.
Na significant changes can be made to the SWPPP that decrease protection of watcr quality after that
peint without the MPCA review und upproval. The MPCA reserves the right to 2 second review and
approval of the final plan and SWPPP for any project. The Mn/TYOT project manager will attach the
MPCA SWPPP approval letter to the permit application, which when submitted, will be accepted for
a seven day tum-uround peried. For Design/Build projects the SWPPP review process will be
initiated by Mn/DOT prier to award of the comtract.

Construgtion Contract Administraon

Affer a profect has heen awarded and a permit has been obtained, the project engineer is responsible
for administering both the contract and the storm water permit. During consiruction the project
engineer is responsible for administering provisions of the erosion/sediment control plan (SWPPP),
enforcement of the specifications and compliance with the “owner’s” requirements of the permit. For
Design/Build projects the Design/Build Contractor takes primary responsibility for meeting the
requirements of the SWFPP related to the project; however, Mo/DOT remains the awner unless the
applieation and permzt indicate otherwise.

Technical 1ssues:

Storm Water Inlet Protection

The MPCA acknowledges that on highway construction projects open to the traveling public there
may be safety constraints associated with miet protection-type BMPs placed in catch basins of curb
and gutter systoms. In situations where public safety would be at risk, Mn/DOT may use inlot
prodection with a safety overflow for curb and gutter systems and use additional BMPs at the source
of'the sediment to meet the goal of inlet protections, Me/DOT will include measuores in SWPPPs to
contrel erosion and sediment on project drainage arcas that drain to the storm water inlets modifisd
for saltly Teasons.

Dewatering
Infermation from the State of Washington and others indicate that the natural-hased loccuiant,
Chitosan, 1% a safe and acceptable BMP for treating turbid water to reduce sediment in the water
column prior to discharging to namral surface waters. The MPCA approves the use of Chitosan for
treatment of storm water prior to discharge under the following conditions to protect aquatic hiota
and water quality:
= Chitosan may be used in a temporary or permanent slotm water treatment basin or other
temporary dewaterng siructures. The discharge pipe from basins must be closed during
Chitosan {reatment. 'The water must be evaluated prior to discharge to defermine the
effectiveness of the treatinel. '
s Adequate time for scdimentation must be allowed prior ta discharee of storm water to a surface
water or wetland. Adding Chitisan durinyg discharge, in & pump ntake or outlet pipe, is not
treatinent aceplable for discharge to waters connected to a surface water body,



= Chitsun may not be applied directly to 2 natural surface water body.

* The application rate of Chitosan must not exceed the manuficturer’s suggested application rate.

* The pH of the storm water must be tested and b within the manufactures specified pt and
Smperaturc range.

Lony Slopes
The MPCA will approve staged construction of a total suil slope length greater than 75 feet, and 31

height to vertical, or steeper, constructed as a single unbroken slope if justified in the SWPPP duc to
cconomic and/or right-of-way consiraints. For slopes greater than 75 feet in length with 3;1 (H:V) or
steeper grades, Mn/DOT will seed and muleh the disturbed slope in increments. The disturbed
ncrenents will not exceed 75 feet in slope length. Each incremental portion of the slope will be
stabilized according to the temporary stabilization requircments in the permit before u new increment
is constructed or disturbed. Permanent seeding and mulching or blanket placement will be
accomplished with o maximum of three days once the incremental puttion of the slope has been
constructed to its final grade,

Tempotary Sediment Basins
‘MnDOT will construet temporary sediment basins concuirrent with the start of soil disturbance
whenever possible. Installation of temporary sediment basins may be dolayed or oaly partially
constructed pending complolion of other activities, For example, delays may ocelr when
underground wrilities, building demolition or conlaminated soils must be removed before basin
excavation can be completed. In these situations, pariial construction and/or alternative sediment
cantrol BMPs will be used until staged construction allows the temporary busin to be compieted.



FART 1L Process for Review and Approval of Alternative Method Best Management Practices
for Storm Water

This streamlined process for Alternative Methods as detined in the permit can provide mare options
for storm wuter treatment on highway projects. Alternative Methods are permanent storm watcr
treatment methods that may be developed for review and approval by the MPCA, This process may
alse be used by Muo/DOT to propose alternative methods imdependent of a specific project that may
become Mi/DOT Standard Design Methods.

Mn/DOT will submit 2 SWPEPP for a project that includes an alterative method as early in the design
process as possible but no less than 90 days prier to Mo/DOT fnal plan approval 1o avoid a delay in
the letting schedule. Mn/DOT project manager will attach ihe MPCA method approval letier to the

permit application.

The MPCA will respond with a comment letter on preliminary review of the method within 30 days
of recsiving a complete alternative trestment method package. The MPCA will complete the
alternative method review within 90 days and send a letter with method approval. Ifthe MPCA
review determines moditications are required, the method can be resubmitted and the MPCA will
respond within 30 days. The MPCA will process permit applications with an attached method
aspproval letter and authorize permit coverage within scven days.

Alternative methods are considered unproven until thers is an adequate amount of data on
performance for highway prajeets. Alternative methods previcusly approved with good monitoring
data available will likely require significantly less review time.

Contents of a Submittal

Mn/DOT will provide a propusal wilk the information necessary to cvaluate the alternative method
for storm water trcatment and describe the circumstiances under which the treatment method is
proposed to be used. It is recommencled that Mua/DOT staff contact the MPCA storm water
engineering staff in St. Paul to discuss and agree on the contents of the treatment method package
prior to submittal. Agreement on the package contents is intended to eliminate the need for muitiple
requests for additional information and facilitate a timely MPCA. Teview,

For example, mformation needed in the submittal would include information on the Project site,
design specifications, appropriatc slopes, soil and vegstation fypes, size of drainage area, includc any
peer reviewed tescarch or feld Lests and existing monitoring that has been conducted by others to
demonswrate the utility and effectiveness of the alternative method. A minimum Iwo-year monitoring
plan is required in the permit for alternative method applications. The submittal for the alternative
method should demonstrate (by caloulation or other methods} that the methed is capable of removing
approximately 80 percent of Total Suspended Solids on an average annual hasis,



PART LI Stakeholder Training Programs

The Agencies will partner with the University of Minnesota (UJ of M) to plan and conduct a training
and certificalion program for erosion and sediment control. Three different audience categories of
training are expected: 1) Erosion/Sediment Control for Site Inspectors/Installers; 2)
Erosion/Sediment Control for Site Managers; and 3) Erosion/Sediment Control for Desi EINErs.

The MPCA Actions .

The MPCA will assist the U of M in the development of curriculum and materials for the teaining and
certification program. The MPCA will assisi the U of M on the regulatory and administrative aspeets
of the Construction Storm Water Permit, The MPCA will provide stalf to assist in training,
depending on need, availability and scheduling, for the permit related aspects of the U of M courses.
The MPCA has established contacts in vach regional office for testing to obtain provisional
certification through the U of M's erosion and seditnent control courses (see Table 2). The MPCA
may modily Table 2 as necessary.

The MPCA staff and contractors assigned to construction storm water sile inspections will be
required lo attend and be certified in the Sitc Inspectors/Installers and Sitc Managers courses. Staff
assigned to review and approve large project plans will attend and be certified in the course for
designers from the U of M within one year afier execution of this uyreement.

The MPCA will develop training for the MPCA stafY, contractors and local partners to promete
program consistency including inspection and enforcement activities. Intemal staff training will be
done i phases to keep pace with changes in the administrative and regulatory program as well as
implementation ol new BMPs, Persons under contract with the MPCA will be trained within three
months after contract execution. The MPCA will also provide training for appropriate staff to
promote understanding of this agreement.

Mn/DOT Actions

Mn/DOT will assist the U of M int the development of eurriculum and matcrials for the training and
certification program, Mo/DOT will co-chair the [ of M Steering Commirtee and will assist with the
development ol highway specific aspects of the training and certification materials for the program.

Mu/DOT will integrate topics such as protecting water guality, erosion control, stream
geommorphelogy, of new BMPs wherever appropriate into other relevant intemnal or external trai ning
courses for Mn/DOT staff and contractors.

Mo/TDIOT will establish the following requirements:
¢ 1 of M Certificd design professionals for the design aspects related to erosion and sediment
control on all projects requiring NPDES Storm Water Permit coverage.
= U ofM Certified contractors [or the construction aspeots related to erosion and sediment
control on all projects requiring NPDES Storm Waler Permit coverage.
» U of M Certifted staff for inspectors und sile managers for aspects related to erosion and
sediment confroi on all projects requiring NPDES Storm Water Permit coverage.



Table 2. Provisional Erosion Certitication Testing Contacts

(Office Contact Location Phone F-Mail ]
Location Name Address Nurmther Address
Braincrd Lance 1800 College Road §. (218} H28-6063 lance poyzer @pea.state, mn us
Poyzer Baxter , MN 56425
Brainerd Teri 1800 College Road 5. (218) 828-2492 | teri.anderson @ pea.state. tnn.us
Anderson Baxrer, M 56425 '
Detroit loyce 714 Lake Avenue (218) 846-T387 | joyee.cteluch(@pea.stute. . us
Lakes Cieluch Suite 220
Detront Lakes, MN 5601
Detroit Stert 714 Lake Avenue (218) 846-0463 | sheri berg @ pea state. mn.ug |
Lakes " Berg Suite 220
Detroit Lakes, MN 5601
Dauluth Kathy J25 Lake Ave. S. (218) 723-4661 kathy.tilander @pea.state, mn.us
Tilander Suite 100
Duluth, MN 55802
Duluth Patty 525 Lake Ave, §. (218) 723 4660 | patty.parker@ pea.state.mous
Parker Suite 4N
Duluth, MN 55802
 Marshall Sharn 1420E, Cn]l'egc Dr. (SU7} 537-7146 | shacti .vandewiele @pea.statcammn.us
YanDeWicle | Soite 900
Marshall, MN 36258
Metro Colleen 320 Lafavele Rd. N. {B12) 2497-8363 colleen ripley @pea.state mn.us
Region Ripley 3t Panl, MN 55155
Rochester | Mary Reth 18 Wood Lake Drive SE | (507) 280-3537 marybeth.linder@pca.state. mn._us
Linder Fochester, MN 55904
Rochester | Brenda 18 Wood Lake Drive SE | (507) 280-5361 Brenda.phillips @pea.state. mn.us
Phillips Eochester, MN 35904
[ Willmar | Shen 201 28™ Ave. SW (507)214-3786 | Sheri reuss @pea, state.mun,us
Reuss Willmar, MN 56201




PART 1V, Process for Permit Compliance Inspections, Comnmunication and Follow-up

The MPCA will continue to refinc an inspection process and documentation that clearly
communicates expectations for response actions and timeframes for permit violations. The
procedures developed for Mn/DOT projects are summarized in Figure 1 plus Tables 3 and 4,
[nspections, follow-up activities, roles and responsibilitics for compliance are identified below.
Inspection steps are described to provide a belter understanding of the inspection process and
cempliance delcmminations.

All Mo/DOT operations and their contractors have a duty to avoid, noiify and abate water pallution
under Minn. Stat. § 115.061. Mn/DQT or théir contractor must call the MPCA and ask for the
regional office starm water staff person or call 5t. Payl office toll free at {(800) 657-3864 or

(651} 296-6300 to report discharges of pollutants to surface waters. To report oil or chemical spills
or othet environmental emergency call the 24 hour State Duty Officer toll free at {80C) 422-0798 ot
{651) 649-5451.

Compliance Inspectivn Process and Communication

An inspeetion will generally cover the entire project, be comprehensive in‘nature and inelude an
inspection repert. Whenever practical, the MPCA will contact the appropriate Mn/DOT staff in
advance to arrange for 4 meeting at the site. Personal schedules will not be allowed to delay an
inspectior. Mn/DOT District Construction Office Managers can identify the name and phone
number of the project engincer and contractor for each project and are the best first contact in each
district for the MPCA. A list of contacts will be provided to the MPCA mspection staff. When
inspeeting a Mn/DOT project, the MPCA will wear appropriate safety equipment and attempt to
izke contact with the Project Engineer, Mu/DOT Chief Inspector or Contractor Supervisor {in that
order of preference} lo indicate they are inspecting the project,

Following the inspection, a report will be prepared and signed by the MPCA mspector and, whenever
possible, signed by Mn/DOT staff or a contractor representative. The report will summarize
compliance issues, any violations and, when possible, include a schedule for MECESIAry COomective
actions. Mn/DOT field staff (or the contractor representative if Mi/DOT is not present) wifl be
notifted of the issues and deadlines for corrective actions through the on-site conversation and
receiving a copy of the inspection report at the time of the inspection. IT field staff can not be
located, an on-site report may he faxed to the Mn/DOT Construction Office Manager. Mn/DOT
project staff wilt ses that a copy of the report is sent o the Mo/DOT resident engineer in the District
Office. The MPCA mspector will follow up, based on the schedule in the inspection report, with
Muo/DOT siaff to determine if the corrective actions have been completed, Venfication of corrective
actions may be arranged by providing pietures of the project, by a phone conversation or by anolher
site visit.

Unresolved issues will receive follow-up as described helow,
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Follow-up and Accountabilitv for Consiruction

This process is intended to resalve techmical and compliance issues al the lowest level in the organjzation as
possible. however, there may be serious sitaations which are very sensitive thal reguire that the notmal process
15 bypassed to address the situation. For the purpose of this discussion the initial inapection described above is
valled “Step 17, Accoumtability will be efevated to Step 2 if corrective actions have not been compieted by the
scheduled dates and there are no reasonable mitigating efrcumstances. The MPCA will contact the Distrct
Construction Office Manager who will contact the project engineer, resident engineer and the contracter to set
up a follow-up mecting within five days of the request. The MPCA inspector will inform the MPCA program
supervisor and may also consult with the enforcernent forum on the project in this step. Following the second
inspeetion, a Step 2 schedule for correelive actions, expressed in number of days or specific date(s), will be
established as well as a tenfative date for a follow-up visit, verification by photes or phone, The MI'CA will
send a copy of the Step 2 inspection report and any other appropriate enforcement process documentation to the
Resident Engineer. '

New violations may be added as a result of subsequent inspections and‘or additional work being done on the-
praject. Unreseived violations may be treated as repealed violations when determining the seriousness of
noncoempliance and environmental harm, resulting in a higher degree of enforvement.

If the projoct remains out of compliance with the permil afier the steps ahove, then it will move to
accountability Step 3. When a project enters this step, the MPCA has determined that the Tesponse Lo the
corrective actions and justification for continued noncompliance during Step 2 was inadequate. The MPCA
ingpeetor and Mo/DOT Construction Office Manager will arrange follow-up with the appropriate MPCA and
Mn/DOT managers, including copies of the inspection reports and compliance responses.

Procedures have been developed for tracking response (o complisnce and enforcement documents. Response
Jetters from Preject and Resident Engineers are necessary to indicate how the problems were addressed,
Temaining issues or to bring closurc to the compliance process. The letters indicated in Table 4 from the
Assistant or District Engineers will indicale nof only how the problems have been resolved but also the
disposition of any penaltics or other agreements between the two Agencics. In some cases documents require
signatwre by bolh Agencies in order to execute the document.

Table 3. Personnel in Steps of Accountability for the Construciivn Phase

MN/DOT Siafl_ MPCA Staff
Step 1 .
Project Engineer, Chiel Inspecior, MPCA Inspector
 Contractor Representative _
Step 2
Resident Engineer ) Enforcement Supervisor
Step 3 '
Disinet Engincer and or Division Director ' Division Director and or Assistant Commissioner

11




Table 4. Document Tracking for Construction Phase Compliance/Enforcement

jl_l_i"urcement Document : Mn/NOT Responder Closure Document MPCA Response
Inspection Report with  ; Project Engincer ' Response letter from No response needed
- corrective actions & i Project Enginecr
- violaioms ) ) '
Notice of Violation Resident Engimeer Response letter for Acknowledgment and
Resident Enginect deterrmnation. of case
N i | status.
| Administrative Penalty Assistance Disirict Letter of resolution from ! Concurrence by MPCA
' Order (APO) Engineer CHstrict Engineer with and dctermination of casze
L 1 y payment of penalty status. o
Stipulation Agreement District Engincer Signature of Stipulation Sighature of Stipulation
| Agreement and payment | Agreement and case
| i B of penalty closure,

MPCA Folurcement Process;

The MPCA or its agent will inspect projects o determinc compiiance with the NPDES Permnit. Other than
citizen lawsuits under Section 505 of Clean Water Act, only the MPC A or ULS. Environmental Proteclion
Agency can take enforcement aetion bascd on the NPDIS Penmit, The primary goal of the permit and the
mspection is to protecl water qualily, natural resources and the environment, The following elements are
important in evaluating NPDES Permit water quality vivlalions: 1) the dogree of deviation from compliance; 2)
degree of environmental harm; and 3) the quality and speed of response with corrective actions. Thesc clements
will always be taken fnto consideration when deterrnining the nature and cxtent of enforcemnent action,
Repeated vielations by a permittee will also influence enforeement decisions as well as the history of Mo/DOT
slaff, contracior and contruclor performance management. Enforcement action may ot result from every
inspection that reveals violations, Prompt responee with corrective actions may not necessarily proverl
erilorcement action; however, the responsc action is taken inte consideration and may reduce the amount of &
penalty. The MPCA enforcement actions are dotermined by a panet of sta(T from the specific program and
cnforcement specialists with assistance from the Attorey General’s office.

In fairness to all NPDES permittees the MPCA enforcement process must remain consistent and independent of
this agreement. The purposc of this appendix is 1o improve compliance and belier protecet the environment by
streamlining the communication process and improve responsc time. There are many activitics being
implemented by the MPC A and Mn/DOT io improve and ensure cornpliance with NPDES Permits on Mo/DOT
construction projects; however, these uctivities in themselves cannol guarantee consistent and adequate
performance of duties. Following the process contained in this MOTT does not preclude or restrict the MPCA in
atty way from taking enforcement action at any paint o any Mo/DOT project.
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PART V. ISSUE RESOLUTION

Questions or issues related to project design, censtruction solutions, rules, policies, and regional or stalewide
matters may result in unresolved 1gsues berween the two Agencies. The policy ol each Agency will be that such
1ssucs will be resolved cooperatively at the lowest possible level in cach orgamzation, where staff are most
familiar with the issue. Project design and consiruehion solutions should be address by following the process set
out in Table 4. Punctionally equivalent pusitions in the two A gencies, for the purposes of all other types of
issue resolution, are s¢t forth in Tahle 5, below.

1f Agencies staff directly involved cannot resolve the 15sues raised by either Agency statf will refer the issue to
the altention of the appropriate supervisory of nanagement staff in the tespective agencies according 1o Tables
4 and 5.

~ Every effort will be made to resolve the above 1ssues at a level no higher than Step 2. Matters nol resolved al
Step 3 will be referred to the Deputy Commissioners for a final decision.

Table 5
Mn/DOT and MPCA Representatives for Steps in Issue Resolution

' Mn/DOT Staff ‘MPCA Staff
] | :

. Stepl | L |
» Me/DOT Unil Supervisor, ur Section L WF& ngr::llm Supervisor m '
' Director i Repiopal Environmental Managcment (REM)

: Step 2 Diwigion
Mn/DOT Office Director of ; . . e
Environmental Services, and/or Ma/DOT | MPCA Regional Manager REM Division
District Engineur
Step 3
Mn/DOT Division Director - MPCA Division Director REM Division
- ! and/or MPCA Assistant Commissioner _ |




