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MUNICIPAL PLANNING 

462.351 MUNICIPAL PLANNING AND DEVELOPMENT; POLICY STATEMENT. 

The legislature finds that municipalities are faced with mounting problems in providing means of 

guiding future development of land so as to insure a safer, more pleasant and more economical 

environment for residential, commercial, industrial and public activities, to preserve agricultural and other 

open lands, and to promote the public health, safety, and general welfare. Municipalities can prepare for 

anticipated changes and by such preparations bring about significant savings in both private and public 

expenditures. Municipal planning, by providing public guides to future municipal action, enables other 

public and private agencies to plan their activities in harmony with the municipality's plans. Municipal 

planning will assist in developing lands more wisely to serve citizens more effectively, will make the 

provision of public services less costly, and will achieve a more secure tax base. It is the purpose of 

sections 462.351 to 462.364 to provide municipalities, in a single body of law, with the necessary powers 

and a uniform procedure for adequately conducting and implementing municipal planning.  

History:  

1965 c 670 s 1; 1980 c 566 s 18 

462.352 DEFINITIONS. 

Subdivision 1.Application. 

For the purposes of sections 462.351 to 462.364 the terms defined in this section have the meanings 

given them.  

Subd. 2.Municipality. 

"Municipality" means any city, including a city operating under a home rule charter, and any town. 

Subd. 3.Planning agency. 

"Planning agency" means the planning commission or the planning department of a municipality. 

Subd. 4. 

[Repealed, 1980 c 566 s 35]  

Subd. 5.Comprehensive municipal plan. 

"Comprehensive municipal plan" means a compilation of policy statements, goals, standards, and 

maps for guiding the physical, social and economic development, both private and public, of the 

municipality and its environs, and may include, but is not limited to, the following: statements of policies, 

goals, standards, a land use plan, including proposed densities for development, a community facilities 

plan, a transportation plan, and recommendations for plan execution. A comprehensive plan represents the 

planning agency's recommendations for the future development of the community. 

Subd. 6.Land use plan. 

"Land use plan" means a compilation of policy statements, goals, standards, and maps, and action 

programs for guiding the future development of private and public property. The term includes a plan 

designating types of uses for the entire municipality as well as a specialized plan showing specific areas or 

specific types of land uses, such as residential, commercial, industrial, public or semipublic uses or any 

combination of such uses. A land use plan may also include the proposed densities for development. 

https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
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Subd. 7.Transportation plan. 

"Transportation plan" means a compilation of policy statements, goals, standards, maps and action 

programs for guiding the future development of the various modes of transportation of the municipality and 

its environs, such as streets and highways, mass transit, railroads, air transportation, trucking and water 

transportation, and includes a major thoroughfare plan. 

Subd. 8.Community facilities plan. 

"Community facilities plan" means a compilation of policy statements, goals, standards, maps and 

action programs for guiding the future development of the public or semipublic facilities of the 

municipality such as recreational, educational and cultural facilities. 

Subd. 9.Capital improvement program. 

"Capital improvement program" means an itemized program setting forth the schedule and details of 

specific contemplated public improvements by fiscal year, together with their estimated cost, the 

justification for each improvement, the impact that such improvements will have on the current operating 

expense of the municipality, and such other information on capital improvements as may be pertinent. 

Subd. 10.Official map. 

"Official map" means a map adopted in accordance with section 462.359, which may show existing 

and proposed future streets, roads, highways, and airports of the municipality and county, the area needed 

for widening of existing streets, roads, and highways of the municipality and county, and existing and 

future county state aid highways and state trunk highway rights-of-way. An official map may also show the 

location of existing and future public land and facilities within the municipality. In counties in the 

metropolitan area as defined in section 473.121, official maps may for a period of up to five years designate 

the boundaries of areas reserved for purposes of soil conservation, water supply conservation, flood control, 

and surface water drainage and removal, including appropriate regulations protecting those areas against 

encroachment by buildings or other physical structures or facilities.  

Subd. 11.Governing body. 

"Governing body" in the case of cities means the council by whatever name known, and in the case of 

a town, means the town board. 

Subd. 12.Subdivision. 

"Subdivision" means the separation of an area, parcel, or tract of land under single ownership into two 

or more parcels, tracts, lots, or long-term leasehold interests where the creation of the leasehold interest 

necessitates the creation of streets, roads, or alleys, for residential, commercial, industrial, or other use or 

any combination thereof, except those separations: 

(1) where all the resulting parcels, tracts, lots, or interests will be 20 acres or larger in size and 500 feet 

in width for residential uses and five acres or larger in size for commercial and industrial uses; 

(2) creating cemetery lots; 

(3) resulting from court orders, or the adjustment of a lot line by the relocation of a common boundary. 

Subd. 13.Plat. 

"Plat" means the drawing or map of a subdivision prepared for filing of record pursuant to chapter 505 

and containing all elements and requirements set forth in applicable local regulations adopted pursuant to 

section 462.358 and chapter 505.  

https://www.revisor.mn.gov/statutes?id=462.359#stat.462.359
https://www.revisor.mn.gov/statutes?id=473.121#stat.473.121
https://www.revisor.mn.gov/statutes?id=462.358#stat.462.358
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Subd. 14.Subdivision regulation. 

"Subdivision regulation" means an ordinance adopted pursuant to section 462.358 regulating the 

subdivision of land.  

Subd. 15.Official controls. 

"Official controls" or "controls" means ordinances and regulations which control the physical 

development of a city, county or town or any part thereof or any detail thereof and implement the general 

objectives of the comprehensive plan. Official controls may include ordinances establishing zoning, 

subdivision controls, site plan regulations, sanitary codes, building codes and official maps. 

Subd. 16.Preliminary approval. 

"Preliminary approval" means official action taken by a municipality on an application to create a 

subdivision which establishes the rights and obligations set forth in section 462.358 and the applicable 

subdivision regulation. In accordance with section 462.358, and unless otherwise specified in the applicable 

subdivision regulation, preliminary approval may be granted only following the review and approval of a 

preliminary plat or other map or drawing establishing without limitation the number, layout, and location of 

lots, tracts, blocks, and parcels to be created, location of streets, roads, utilities and facilities, park and 

drainage facilities, and lands to be dedicated for public use.  

Subd. 17. 

[Repealed, 2001 c 7 s 91]  

Subd. 18.Urban growth area. 

"Urban growth area" means the identified area around an urban area within which there is a sufficient 

supply of developable land for at least a prospective 20-year period, based on demographic forecasts and 

the time reasonably required to effectively provide municipal services to the identified area. 

Subd. 19. Airport safety zone. 

“Airport safety zone” means an area subject to land use zoning controls adopted pursuant to sections 

360.061 to 360.074 if such zoning controls regulate the size or location of buildings or the density of 

population.   

History:  

1965 c 670 s 2; 1973 c 123 art 5 s 7; 1974 c 317 s 2; 1980 c 509 s 153; 1980 c 566 s 19-23; 1982 c 

507 s 21; 1982 c 520 s 3; 1985 c 194 s 17-22; 1989 c 209 art 2 s 1; 1997 c 202 art 4 s 7-9; 2001 c 7 s 69-

73; 2005 c 41 s 16 

462.353 AUTHORITY TO PLAN; FUNDS; FEES; APPEAL. 
Subdivision 1.General authority. 

A municipality may carry on comprehensive municipal planning activities for guiding the future 

development and improvement of the municipality and may prepare, adopt and amend a comprehensive 

municipal plan and implement such plan by ordinance and other official actions in accordance with the 

provisions of sections 462.351 to 462.364.  

Subd. 2.Studies and reports. 

In exercising its powers under subdivision 1, a municipality may collect and analyze data, prepare 

maps, charts, tables, and other illustrations and displays, and conduct necessary studies. A municipality 

may publicize its purposes, suggestions, and findings on planning matters, may distribute reports thereon, 

https://www.revisor.mn.gov/statutes?id=462.358#stat.462.358
https://www.revisor.mn.gov/statutes?id=462.358#stat.462.358
https://www.revisor.mn.gov/statutes?id=462.358#stat.462.358
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=7
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=123
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1974&type=0&id=317
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=509
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=507
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=507
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=520
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=194
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1989&type=0&id=209
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=202
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=7
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2005&type=0&id=41
https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
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and may advise the public on the planning matters within the scope of its duties and objectives. The 

commissioner of natural resources must provide the natural heritage data from the county biological survey, 

if available, to each municipality for use in the comprehensive plan. 

Subd. 3.Appropriation and contracts. 

A municipality may appropriate moneys from any fund not dedicated to other purposes in order to 

finance its planning activities. A municipality may receive and expend grants and gifts for planning 

purposes and may enter into contracts with the federal and state governments or with other public or private 

agencies in furtherance of the planning activities authorized by sections 462.351 to 462.364.  

Subd. 4.Fees. 

(a) A municipality may prescribe fees sufficient to defray the costs incurred by it in reviewing, 

investigating, and administering an application for an amendment to an official control established pursuant 

to sections 462.351 to 462.364 or an application for a permit or other approval required under an official 

control established pursuant to those sections. Except as provided in subdivision 4a, fees as prescribed must 

be by ordinance. Fees must be fair, reasonable, and proportionate and have a nexus to the actual cost of the 

service for which the fee is imposed.  

(b) A municipality must adopt management and accounting procedures to ensure that fees are 

maintained and used only for the purpose for which they are collected. Upon request, a municipality must 

explain the basis of its fees. 

(c) Except as provided in this paragraph, a fee ordinance or amendment to a fee ordinance is effective 

January 1 after its adoption. A municipality may adopt a fee ordinance or an amendment to a fee ordinance 

with an effective date other than the next January 1, but the ordinance or amendment does not apply if an 

application for final approval has been submitted to the municipality. 

(d) If a dispute arises over a specific fee imposed by a municipality related to a specific application, 

the person aggrieved by the fee may appeal under section 462.361, provided that the appeal must be 

brought within 60 days after approval of an application under this section and deposit of the fee into 

escrow. A municipality must not condition the approval of any proposed subdivision or development on an 

agreement to waive the right to challenge the validity of a fee. An approved application may proceed as if 

the fee had been paid, pending a decision on the appeal. This paragraph must not be construed to preclude 

the municipality from conditioning approval of any proposed subdivision or development on an agreement 

to waive a challenge to the cost associated with municipally installed improvements of the type described 

in section 429.021.  

Subd. 4a.Fee schedule allowed. 

A municipality that collects an annual cumulative total of $5,000 or less in fees under this section may 

prescribe the fees or refer to a fee schedule in the ordinance governing the official control or permit. A 

municipality may adopt a fee schedule under this subdivision by ordinance or resolution, either annually or 

more frequently, following publication of notice of proposed action on a fee schedule at least ten days prior 

to a public hearing held to consider action on or approval of the fee schedule. A municipality that collects a 

cumulative total in excess of $5,000 in fees under this section may prescribe a fee schedule by ordinance by 

following the notice and hearing procedures specified in this subdivision. 

Subd. 5.Certify taxes paid. 

A municipality may require, either as part of the necessary information on an application or as a 

condition of a grant of approval, an applicant for an amendment to an official control established pursuant 

https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/statutes?id=462.361#stat.462.361
https://www.revisor.mn.gov/statutes?id=429.021#stat.429.021
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to sections 462.351 to 462.364, or for a permit or other approval required under an official control 

established pursuant to those sections to certify that there are no delinquent property taxes, special 

assessments, penalties, interest, and municipal utility fees due on the parcel to which the application relates. 

Property taxes which are being paid under the provisions of a stipulation, order, or confession of judgment, 

or which are being appealed as provided by law, are not considered delinquent for purposes of this 

subdivision if all required payments that are due under the terms of the stipulation, order, confession of 

judgment, or appeal have been paid.  

History:  

1965 c 670 s 3; 1982 c 415 s 1; 1996 c 282 s 3; 1997 c 2 s 3; 2001 c 207 s 11; 2003 c 93 s 1,2; 2004 c 

178 s 1; 2007 c 57 art 1 s 154 

462.3531 WAIVER OF RIGHTS. 

Any waiver of rights of appeal under section 429.081 is effective only for the amount of assessment 

estimated or for the assessment amount agreed to in the development agreement. An effective waiver of 

rights of appeal under section 429.081 may contain additional conditions providing for increases in 

assessments that will not be subject to appeal if:  

(1) the increases are a result of requests made by the developer or property owner; or 

(2) the increases are otherwise approved by the developer or property owner in a subsequent separate 

written document. 

History:  

2001 c 207 s 12 

462.3535 COMMUNITY-BASED PLANNING. 

Subdivision 1.General. 

Each municipality is encouraged to prepare and implement a community-based comprehensive 

municipal plan. 

Subd. 2.Coordination. 

A municipality that prepares a community-based comprehensive municipal plan shall coordinate its 

plan with the plans, if any, of the county and the municipality's neighbors both in order to prevent the plan 

from having an adverse impact on other jurisdictions and to complement the plans of other jurisdictions. 

The municipality shall prepare its plan to be incorporated into the county's community-based 

comprehensive plan, if the county is preparing or has prepared one, and shall otherwise assist and cooperate 

with the county in its community-based planning. 

Subd. 3.Joint planning. 

Under the joint exercise of powers provisions in section 471.59, a municipality may establish a joint 

planning district with other municipalities or counties that are geographically contiguous, to adopt a single 

community-based comprehensive plan for the district. A municipality may delegate its authority to adopt 

official controls under sections 462.351 to 462.364, to the board of the joint planning district.  

Subd. 4.Cities; urban growth areas. 

(a) The community-based comprehensive municipal plan for a statutory or home rule charter city, and 

official controls to implement the plan, must at a minimum, address any urban growth area identified in a 

https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=415
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1996&type=0&id=282
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=2
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=207
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2003&type=0&id=93
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2004&type=0&id=178
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2004&type=0&id=178
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2007&type=0&id=57
https://www.revisor.mn.gov/statutes?id=429.081#stat.429.081
https://www.revisor.mn.gov/statutes?id=429.081#stat.429.081
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=207
https://www.revisor.mn.gov/statutes?id=471.59#stat.471.59
https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
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county plan and may establish an urban growth area for the urbanized and urbanizing area. The city plan 

must establish a staged process for boundary adjustment to include the urbanized or urbanizing area within 

corporate limits as the urban growth area is developed and provided municipal services. 

(b) Within the urban growth area, the plan must provide for the staged provision of urban services, 

including, but not limited to, water, wastewater collection and treatment, and transportation. 

Subd. 5.Urban growth area boundary adjustment process. 

(a) After an urban growth area has been identified in a county or city plan, a city shall negotiate, as 

part of the comprehensive planning process and in coordination with the county, an orderly annexation 

agreement with the townships containing the affected unincorporated areas located within the identified 

urban growth area. The agreement shall contain a boundary adjustment staging plan that establishes a 

sequencing plan over the subsequent 20-year period for the orderly growth of the city based on its 

reasonably anticipated development pattern and ability to extend municipal services into designated 

unincorporated areas located within the identified urban growth area. The city shall include the staging plan 

agreed upon in the orderly annexation agreement in its comprehensive plan. Upon agreement by the city 

and town, prior adopted orderly annexation agreements may be included as part of the boundary adjustment 

plan and comprehensive plan without regard to whether the prior adopted agreement is consistent with this 

section. When either the city or town requests that an existing orderly annexation agreement affecting 

unincorporated areas located within an identified or proposed urban growth area be renegotiated, the 

renegotiated plan shall be consistent with this section. 

(b) After a city's community-based comprehensive plan is approved under this section, the orderly 

annexation agreement shall be filed with the chief administrative law judge of the state Office of 

Administrative Hearings or any successor agency. Thereafter, the city may orderly annex the part or parts 

of the designated unincorporated area according to the sequencing plan and conditions contained in the 

negotiated orderly annexation agreement by submitting a resolution to the chief administrative law judge. 

The resolution shall specify the legal description of the area designated pursuant to the staging plan 

contained in the agreement, a map showing the new boundary and its relation to the existing city boundary, 

a description of and schedule for extending municipal services to the area, and a determination that all 

applicable conditions in the agreement have been satisfied. Within 30 days of receipt of the resolution, the 

chief administrative law judge shall review the resolution and if it finds that the terms and conditions of the 

orderly annexation agreement have been met, shall order the annexation. The boundary adjustment shall 

become effective upon issuance of an order by the chief administrative law judge. The chief administrative 

law judge shall cause copies of the boundary adjustment order to be mailed to the secretary of state, 

Department of Revenue, state demographer, and Department of Transportation. No further proceedings 

under chapter 414 or 572A shall be required to accomplish the boundary adjustment. This section provides 

the sole method for annexing unincorporated land within an urban growth area, unless the parties agree 

otherwise. 

(c) If a community-based comprehensive plan is updated, the parties shall renegotiate the orderly 

annexation agreement as needed to incorporate the adjustments and shall refile the agreement with the chief 

administrative law judge. 

Subd. 6.Review by adjacent municipalities; conflict resolution. 

Before a community-based comprehensive municipal plan is incorporated into the county's plan under 

section 394.232, subdivision 3, a municipality's community-based comprehensive municipal plan must be 

coordinated with adjacent municipalities within the county. As soon as practical after the development of a 

https://www.revisor.mn.gov/statutes?id=394.232#stat.394.232.3
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community-based comprehensive municipal plan, the municipality shall provide a copy of the draft plan to 

adjacent municipalities within the county for review and comment. An adjacent municipality has 30 days 

after receipt to review the plan and submit written comments.  

Subd. 7.County review. 

(a) If a city does not plan for growth beyond its current boundaries, the city shall submit its 

community-based comprehensive municipal plan to the county for review and comment. A county has 60 

days after receipt to review the plan and submit written comments to the city. The city may amend its plan 

based upon the county's comments. 

(b) If a town prepares a community-based comprehensive plan, it shall submit the plan to the county 

for review and comment. As provided in section 394.33, the town plan may not be inconsistent with or less 

restrictive than the county plan. A county has 60 days after receipt to review the plan and submit written 

comments to the town. The town may amend its plan based on the county's comment.  

Subd. 8.County approval. 

(a) If a city plans for growth beyond its current boundaries, the city's proposed community-based 

comprehensive municipal plan and proposed urban growth area must be reviewed and approved by the 

county before the plan is incorporated into the county's plan. The county may review and provide 

comments on any orderly annexation agreement during the same period of review of a comprehensive plan. 

(b) Upon receipt by the county of a community-based comprehensive plan submitted by a city for 

review and approval under this subdivision, the county shall, within 60 days of receipt of a city plan, 

review and approve the plan in accordance with this subdivision. 

(c) In the event the county does not approve the plan, the county shall submit its comments to the city 

within 60 days. The city may, thereafter, amend the plan and resubmit the plan to the county. The county 

shall have an additional 60 days to review and approve a resubmitted plan. In the event the county and city 

are unable to come to agreement, either party may initiate the dispute resolution process contained in 

chapter 572A. Within 30 days of receiving notice that the other party has initiated dispute resolution, the 

city or county shall send notice of its intent to enter dispute resolution. If the city refuses to enter the 

dispute resolution process, it must refund any grant received from the county for community-based 

planning activities. 

Subd. 9. 

[Repealed, 2011 c 76 art 4 s 8]  

Subd. 10. 

[Repealed, 2011 c 76 art 4 s 8]  

History:  

1997 c 202 art 4 s 10; 2008 c 196 art 2 s 9; 2011 c 76 art 4 s 2,3  

462.354 ORGANIZATION FOR PLANNING. 
Subdivision 1.Planning agency. 

A municipality may by charter or ordinance create a planning agency. A planning agency created by 

ordinance may be abolished by two-thirds vote of all the members of the governing body. The planning 

agency shall be advisory, except as other powers and duties are imposed on it by sections 462.351 to 

https://www.revisor.mn.gov/statutes?id=394.33#stat.394.33
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2011&type=0&id=76
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2011&type=0&id=76
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=202
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2008&type=0&id=196
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2011&type=0&id=76
https://www.revisor.mn.gov/statutes?id=462.351#stat.462.351
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462.364, by statute, by charter, or by ordinance consistent with the municipal charter. The planning agency 

may take the following alternative forms:  

(1) It may consist of a planning commission, which may or may not include municipal officials among 

its members. The planning commission may be provided with staff which may be a division of the 

administrative structure of the municipal government. The commission shall be advisory directly to the 

governing body. 

(2) It may consist of a planning department with a planning commission advisory to it and shall 

function as a department advisory to the governing body and the municipal administration. The planning 

department may be provided with an executive director and other staff as in the case of other municipal 

departments. 

Subd. 2.Board of adjustments and appeals. 

The governing body of any municipality adopting or having in effect a zoning ordinance or an official 

map shall provide by ordinance for a board of appeals and adjustments. The board shall have the powers set 

forth in section 462.357, subdivision 6 and section 462.359, subdivision 4. Except as otherwise provided by 

charter, the governing body may provide alternatively that there be a separate board of appeals and 

adjustments or that the governing body or the planning commission or a committee of the planning 

commission serve as the board of appeals and adjustments, and it may provide an appropriate name for the 

board. The board may be given such other duties as the governing body may direct.  

In any municipality where the council does not serve as the board, the governing body may, except as 

otherwise provided by charter, provide that the decisions of the board on matters within its jurisdiction are 

final subject to judicial review or are final subject to appeal to the council and the right of later judicial 

review or are advisory to the council. Hearings by the board of appeals and adjustments shall be held within 

such time and upon such notice to interested parties as is provided in the ordinance establishing the board. 

The board shall within a reasonable time make its order deciding the matter and shall serve a copy of such 

order upon the appellant or petitioner by mail. Any party may appear at the hearing in person or by agent or 

attorney. Subject to such limitations as may be imposed by the governing body, the board may adopt rules 

for the conduct of proceedings before it. Such rules may include provisions for the giving of oaths to 

witnesses and the filing of written briefs by the parties. The board shall provide for a record of its 

proceedings which shall include the minutes of its meetings, its findings, and the action taken on each 

matter heard by it, including the final order. In any municipality in which the planning agency does not act 

as the board of adjustments and appeals, the board shall make no decision on an appeal or petition until the 

planning agency, if there is one, or a representative authorized by it has had reasonable opportunity, not to 

exceed 60 days, to review and report to the board of adjustments and appeals upon the appeal or petition. 

History:  

1965 c 670 s 4; 1967 c 493 s 1 

462.355 ADOPT, AMEND COMPREHENSIVE PLAN; INTERIM ORDINANCE. 

Subdivision 1.Preparation and review. 

The planning agency shall prepare the comprehensive municipal plan. In discharging this duty the 

planning agency shall consult with and coordinate the planning activities of other departments and agencies 

of the municipality to insure conformity with and to assist in the development of the comprehensive 

municipal plan. In its planning activities the planning agency shall take due cognizance of the planning 

https://www.revisor.mn.gov/statutes?id=462.364#stat.462.364
https://www.revisor.mn.gov/statutes?id=462.357#stat.462.357.6
https://www.revisor.mn.gov/statutes?id=462.359#stat.462.359.4
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1967&type=0&id=493
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activities of adjacent units of government and other affected public agencies. The planning agency shall 

periodically review the plan and recommend amendments whenever necessary. When preparing or 

recommending amendments to the comprehensive plan, the planning agency must consider the location and 

dimensions of airport safety zones in any portion of the municipality as well as improvements identified in 

the airport’s most recent approved airport layout plan.  Also, if of a municipality is located within a county 

that is not a greater than 80 percent area, as defined in section 103G.005, subdivision 10b, the planning 

agency must consider adopting goals and objectives that will protect open space and the environment.  

Subd. 1a.Update by metropolitan municipalities. 

Each municipality in the metropolitan area, as defined in section 473.121, subdivision 2, shall review 

and update its comprehensive plan and fiscal devices and official controls as provided in section 473.864, 

subdivision 2.  

Subd. 2.Procedure to adopt, amend. 

The planning agency may, unless otherwise provided by charter or ordinance consistent with the 

municipal charter, recommend to the governing body the adoption and amendment from time to time of a 

comprehensive municipal plan. The plan may be prepared and adopted in sections, each of which relates to 

a major subject of the plan or to a major geographical section of the municipality. The governing body may 

propose the comprehensive municipal plan and amendments to it by resolution submitted to the planning 

agency. Before adopting the comprehensive municipal plan or any section or amendment of the plan, the 

planning agency shall hold at least one public hearing thereon. A notice of the time, place and purpose of 

the hearing shall be published once in the official newspaper of the municipality at least ten days before the 

day of the hearing. 

Subd. 3.Adoption by governing body. 

A proposed comprehensive plan or an amendment to it may not be acted upon by the governing body 

until it has received the recommendation of the planning agency or until 60 days have elapsed from the date 

an amendment proposed by the governing body has been submitted to the planning agency for its 

recommendation. Unless otherwise provided by charter, the governing body may by resolution adopt and 

amend the comprehensive plan or portion thereof as the official municipal plan upon such notice and 

hearing as may be prescribed by ordinance. Except for amendments to permit affordable housing 

development, a resolution to amend or adopt a comprehensive plan must be approved by a two-thirds vote 

of all of the members. Amendments to permit an affordable housing development are approved by a simple 

majority of all of the members. For purposes of this subdivision, "affordable housing development" means 

a development in which at least 20 percent of the residential units are restricted to occupancy for at least ten 

years by residents whose household income at the time of initial occupancy does not exceed 60 percent of 

area median income, adjusted for household size, as determined by the United States Department of 

Housing and Urban Development, and with respect to rental units, the rents for affordable units do not 

exceed 30 percent of 60 percent of area median income, adjusted for household size, as determined 

annually by the United States Department of Housing and Urban Development. 

Subd. 4.Interim ordinance. 

(a) If a municipality is conducting studies or has authorized a study to be conducted or has held or has 

scheduled a hearing for the purpose of considering adoption or amendment of a comprehensive plan or 

official controls as defined in section 462.352, subdivision 15, or if new territory for which plans or 

controls have not been adopted is annexed to a municipality, the governing body of the municipality may 

adopt an interim ordinance applicable to all or part of its jurisdiction for the purpose of protecting the 

https://www.revisor.mn.gov/statutes?id=103G.005#stat.103G.005.10b
https://www.revisor.mn.gov/statutes?id=473.121#stat.473.121.2
https://www.revisor.mn.gov/statutes?id=473.864#stat.473.864.2
https://www.revisor.mn.gov/statutes?id=473.864#stat.473.864.2
https://www.revisor.mn.gov/statutes?id=462.352#stat.462.352.15
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planning process and the health, safety and welfare of its citizens. The interim ordinance may regulate, 

restrict, or prohibit any use, development, or subdivision within the jurisdiction or a portion thereof for a 

period not to exceed one year from the date it is effective.  

(b) If a proposed interim ordinance purports to regulate, restrict, or prohibit activities relating to 

livestock production, a public hearing must be held following a ten-day notice given by publication in a 

newspaper of general circulation in the municipality before the interim ordinance takes effect. 

(c) The period of an interim ordinance applicable to an area that is affected by a city's master plan for a 

municipal airport may be extended for such additional periods as the municipality may deem appropriate, 

not exceeding a total additional period of 18 months. In all other cases, no interim ordinance may halt, 

delay, or impede a subdivision that has been given preliminary approval, nor may any interim ordinance 

extend the time deadline for agency action set forth in section 15.99 with respect to any application filed 

prior to the effective date of the interim ordinance. The governing body of the municipality may extend the 

interim ordinance after a public hearing and written findings have been adopted based upon one or more of 

the conditions in clause (1), (2), or (3). The public hearing must be held at least 15 days but not more than 

30 days before the expiration of the interim ordinance, and notice of the hearing must be published at least 

ten days before the hearing. The interim ordinance may be extended for the following conditions and 

durations, but, except as provided in clause (3), an interim ordinance may not be extended more than an 

additional 18 months:  

(1) up to an additional 120 days following the receipt of the final approval or review by a federal, 

state, or metropolitan agency when the approval is required by law and the review or approval has not been 

completed and received by the municipality at least 30 days before the expiration of the interim ordinance; 

(2) up to an additional 120 days following the completion of any other process required by a state 

statute, federal law, or court order, when the process is not completed at least 30 days before the expiration 

of the interim ordinance; or 

(3) up to an additional one year if the municipality has not adopted a comprehensive plan under this 

section at the time the interim ordinance is enacted. 

History:  

1965 c 670 s 5; 1976 c 127 s 21; 1977 c 347 s 68; 1980 c 566 s 24; 1983 c 216 art 1 s 67; 1985 c 62 s 

1,2; 1995 c 176 s 4; 2004 c 258 s 1; 2005 c 41 s 17; 1Sp2005 c 1 art 1 s 91; 2008 c 297 art 1 s 59; 2010 c 

347 art 1 s 24 

462.356 PROCEDURE TO EFFECT PLAN: GENERALLY. 
Subdivision 1.Recommendations for plan execution. 

Upon the recommendation by the planning agency of the comprehensive municipal plan or sections 

thereof, the planning agency shall study and propose to the governing body reasonable and practicable 

means for putting the plan or section of the plan into effect. Subject to the limitations of the following 

sections, such means include, but are not limited to, zoning regulations, regulations for the subdivision of 

land, an official map, a program for coordination of the normal public improvements and services of the 

municipality, urban renewal and a capital improvements program. 

Subd. 2.Compliance with plan. 

https://www.revisor.mn.gov/statutes?id=15.99#stat.15.99
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1976&type=0&id=127
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1977&type=0&id=347
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1983&type=0&id=216
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=62
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=62
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1995&type=0&id=176
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2004&type=0&id=258
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2005&type=0&id=41
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2005&type=1&id=1
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2008&type=0&id=297
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2010&type=0&id=347
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2010&type=0&id=347
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After a comprehensive municipal plan or section thereof has been recommended by the planning 

agency and a copy filed with the governing body, no publicly owned interest in real property within the 

municipality shall be acquired or disposed of, nor shall any capital improvement be authorized by the 

municipality or special district or agency thereof or any other political subdivision having jurisdiction 

within the municipality until after the planning agency has reviewed the proposed acquisition, disposal, or 

capital improvement and reported in writing to the governing body or other special district or agency or 

political subdivision concerned, its findings as to compliance of the proposed acquisition, disposal or 

improvement with the comprehensive municipal plan. Failure of the planning agency to report on the 

proposal within 45 days after such a reference, or such other period as may be designated by the governing 

body shall be deemed to have satisfied the requirements of this subdivision. The governing body may, by 

resolution adopted by two-thirds vote dispense with the requirements of this subdivision when in its 

judgment it finds that the proposed acquisition or disposal of real property or capital improvement has no 

relationship to the comprehensive municipal plan. 

History:  

1965 c 670 s 6 

462.357 OFFICIAL CONTROLS: ZONING ORDINANCE. 
Subdivision 1.Authority for zoning. 

For the purpose of promoting the public health, safety, morals, and general welfare, a municipality 

may by ordinance regulate on the earth's surface, in the air space above the surface, and in subsurface areas, 

the location, height, width, bulk, type of foundation, number of stories, size of buildings and other 

structures, the percentage of lot which may be occupied, the size of yards and other open spaces, the 

density and distribution of population, the uses of buildings and structures for trade, industry, residence, 

recreation, public activities, or other purposes, and the uses of land for trade, industry, residence, 

recreation, agriculture, forestry, soil conservation, water supply conservation, conservation of shorelands, 

as defined in sections 103F.201 to 103F.221, access to direct sunlight for solar energy systems as defined in 

section 216C.06, flood control or other purposes, and may establish standards and procedures regulating 

such uses. To accomplish these purposes, official controls may include provision for purchase of 

development rights by the governing body in the form of conservation easements under chapter 84C in 

areas where the governing body considers preservation desirable and the transfer of development rights 

from those areas to areas the governing body considers more appropriate for development. No regulation 

may prohibit earth sheltered construction as defined in section 216C.06, subdivision 14, relocated 

residential buildings, or manufactured homes built in conformance with sections 327.31 to 327.35 that 

comply with all other zoning ordinances promulgated pursuant to this section. The regulations may divide 

the surface, above surface, and subsurface areas of the municipality into districts or zones of suitable 

numbers, shape, and area. The regulations shall be uniform for each class or kind of buildings, structures, 

or land and for each class or kind of use throughout such district, but the regulations in one district may 

differ from those in other districts. The ordinance embodying these regulations shall be known as the 

zoning ordinance and shall consist of text and maps. A city may by ordinance extend the application of its 

zoning regulations to unincorporated territory located within two miles of its limits in any direction, but not 

in a county or town which has adopted zoning regulations; provided that where two or more noncontiguous 

municipalities have boundaries less than four miles apart, each is authorized to control the zoning of land 

on its side of a line equidistant between the two noncontiguous municipalities unless a town or county in 

the affected area has adopted zoning regulations. Any city may thereafter enforce such regulations in the 

https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/statutes?id=103F.201#stat.103F.201
https://www.revisor.mn.gov/statutes?id=103F.221#stat.103F.221
https://www.revisor.mn.gov/statutes?id=216C.06#stat.216C.06
https://www.revisor.mn.gov/statutes?id=216C.06#stat.216C.06.14
https://www.revisor.mn.gov/statutes?id=327.31#stat.327.31
https://www.revisor.mn.gov/statutes?id=327.35#stat.327.35
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area to the same extent as if such property were situated within its corporate limits, until the county or town 

board adopts a comprehensive zoning regulation which includes the area.  

Subd. 1a.Certain zoning ordinances. 

A municipality must not enact, amend, or enforce a zoning ordinance that has the effect of altering the 

existing density, lot-size requirements, or manufactured home setback requirements in any manufactured 

home park constructed before January 1, 1995, if the manufactured home park, when constructed, complied 

with the then existing density, lot-size and setback requirements. 

Subd. 1b.Conditional uses. 

A manufactured home park, as defined in section 327.14, subdivision 3, is a conditional use in a 

zoning district that allows the construction or placement of a building used or intended to be used by two or 

more families.  

Subd. 1c.Amortization prohibited. 

Except as otherwise provided in this subdivision, a municipality must not enact, amend, or enforce an 

ordinance providing for the elimination or termination of a use by amortization which use was lawful at the 

time of its inception. This subdivision does not apply to adults-only bookstores, adults-only theaters, or 

similar adults-only businesses, as defined by ordinance. 

Subd. 1d.Nuisance. 

Subdivision 1c does not prohibit a municipality from enforcing an ordinance providing for the 

prevention or abatement of nuisances, as defined in section 561.01, or eliminating a use determined to be a 

public nuisance, as defined in section 617.81, subdivision 2, paragraph (a), clauses (i) to (ix), without 

payment of compensation.  

Subd. 1e.Nonconformities. 

(a) Except as otherwise provided by law, any nonconformity, including the lawful use or occupation of 

land or premises existing at the time of the adoption of an additional control under this chapter, may be 

continued, including through repair, replacement, restoration, maintenance, or improvement, but not 

including expansion, unless: 

(1) the nonconformity or occupancy is discontinued for a period of more than one year; or 

(2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50 percent of 

its estimated market value, as indicated in the records of the county assessor at the time of damage, and no 

building permit has been applied for within 180 days of when the property is damaged. In this case, a 

municipality may impose reasonable conditions upon a zoning or building permit in order to mitigate any 

newly created impact on adjacent property or water body. When a nonconforming structure in the 

shoreland district with less than 50 percent of the required setback from the water is destroyed by fire or 

other peril to greater than 50 percent of its estimated market value, as indicated in the records of the county 

assessor at the time of damage, the structure setback may be increased if practicable and reasonable 

conditions are placed upon a zoning or building permit to mitigate created impacts on the adjacent property 

or water body. 

(b) Any subsequent use or occupancy of the land or premises shall be a conforming use or occupancy. 

A municipality may, by ordinance, permit an expansion or impose upon nonconformities reasonable 

regulations to prevent and abate nuisances and to protect the public health, welfare, or safety. This 

https://www.revisor.mn.gov/statutes?id=327.14#stat.327.14.3
https://www.revisor.mn.gov/statutes?id=561.01#stat.561.01
https://www.revisor.mn.gov/statutes?id=617.81#stat.617.81.2
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subdivision does not prohibit a municipality from enforcing an ordinance that applies to adults-only 

bookstores, adults-only theaters, or similar adults-only businesses, as defined by ordinance. 

(c) Notwithstanding paragraph (a), a municipality shall regulate the repair, replacement, maintenance, 

improvement, or expansion of nonconforming uses and structures in floodplain areas to the extent 

necessary to maintain eligibility in the National Flood Insurance Program and not increase flood damage 

potential or increase the degree of obstruction to flood flows in the floodway. 

(d) Paragraphs (d) to (j) apply to shoreland lots of record in the office of the county recorder on the 

date of adoption of local shoreland controls that do not meet the requirements for lot size or lot width. A 

municipality shall regulate the use of nonconforming lots of record and the repair, replacement, 

maintenance, improvement, or expansion of nonconforming uses and structures in shoreland areas 

according to paragraphs (d) to (j). 

(e) A nonconforming single lot of record located within a shoreland area may be allowed as a building 

site without variances from lot size requirements, provided that: 

(1) all structure and septic system setback distance requirements can be met; 

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be installed 

or the lot is connected to a public sewer; and 

(3) the impervious surface coverage does not exceed 25 percent of the lot. 

(f) In a group of two or more contiguous lots of record under a common ownership, an individual lot 

must be considered as a separate parcel of land for the purpose of sale or development, if it meets the 

following requirements: 

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size for the 

shoreland classification consistent with Minnesota Rules, chapter 6120; 

(2) the lot must be connected to a public sewer, if available, or must be suitable for the installation of a 

Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, and local government 

controls; 

(3) impervious surface coverage must not exceed 25 percent of each lot; and 

(4) development of the lot must be consistent with an adopted comprehensive plan. 

(g) A lot subject to paragraph (f) not meeting the requirements of paragraph (f) must be combined with 

the one or more contiguous lots so they equal one or more conforming lots as much as possible. 

(h) Notwithstanding paragraph (f), contiguous nonconforming lots of record in shoreland areas under a 

common ownership must be able to be sold or purchased individually if each lot contained a habitable 

residential dwelling at the time the lots came under common ownership and the lots are suitable for, or 

served by, a sewage treatment system consistent with the requirements of section 115.55 and Minnesota 

Rules, chapter 7080, or connected to a public sewer.  

(i) In evaluating all variances, zoning and building permit applications, or conditional use requests, the 

zoning authority shall require the property owner to address, when appropriate, storm water runoff 

management, reducing impervious surfaces, increasing setback, restoration of wetlands, vegetative buffers, 

sewage treatment and water supply capabilities, and other conservation-designed actions. 

https://www.revisor.mn.gov/statutes?id=115.55#stat.115.55
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(j) A portion of a conforming lot may be separated from an existing parcel as long as the remainder of 

the existing parcel meets the lot size and sewage treatment requirements of the zoning district for a new lot 

and the newly created parcel is combined with an adjacent parcel. 

Subd. 1f.Substandard structures. 

Notwithstanding subdivision 1e, Minnesota Rules, parts 6105.0351 to 6105.0550, may allow for the 

continuation and improvement of substandard structures, as defined in Minnesota Rules, part 6105.0354, 

subpart 30, in the Lower Saint Croix National Scenic Riverway. 

Subd. 1g.Feedlot zoning controls. 

(a) A municipality proposing to adopt a new feedlot zoning control or to amend an existing feedlot 

zoning control must notify the Pollution Control Agency and commissioner of agriculture at the beginning 

of the process, no later than the date notice is given of the first hearing proposing to adopt or amend a 

zoning control purporting to address feedlots. 

(b) Prior to final approval of a feedlot zoning control, the governing body of a municipality may 

submit a copy of the proposed zoning control to the Pollution Control Agency and to the commissioner of 

agriculture and request review, comment, and recommendations on the environmental and agricultural 

effects from specific provisions in the ordinance. 

(c) The agencies' response to the municipality may include: 

(1) any recommendations for improvements in the ordinance; and 

(2) the legal, social, economic, or scientific justification for each recommendation under clause (1). 

(d) At the request of the municipality's governing body, the municipality must prepare a report on the 

economic effects from specific provisions in the ordinance. Economic analysis must state whether the 

ordinance will affect the local economy and describe the kinds of businesses affected and the projected 

impact the proposal will have on those businesses. To assist the municipality, the commissioner of 

agriculture, in cooperation with the Department of Employment and Economic Development, must develop 

a template for measuring local economic effects and make it available to the municipality. The report must 

be submitted to the commissioners of employment and economic development and agriculture along with 

the proposed ordinance. 

(e) A local ordinance that contains a setback for new feedlots from existing residences must also 

provide for a new residence setback from existing feedlots located in areas zoned agricultural at the same 

distances and conditions specified in the setback for new feedlots, unless the new residence is built to 

replace an existing residence. A municipality may grant a variance from this requirement under section 

462.358, subdivision 6.  

Subd. 1h.Comprehensive plans in greater Minnesota; open spaces.  

When adopting or updating a comprehensive plan in a municipality located within a county that is not 

a greater than 80 percent area, as defined in section 103G.005, subdivision 10b, and that is located outside 

the metropolitan area, as defined by section 473.121, subdivision 2, the municipality shall consider 

adopting goals and objectives for the preservation of agricultural, forest, wildlife, and open space land and 

the minimization of development in sensitive shoreland areas. Within three years of updating the 

comprehensive plan, the municipality shall consider adopting ordinances as part of the municipality's 

official controls that encourage the implementation of the goals and objectives.  

https://www.revisor.mn.gov/statutes?id=462.358#stat.462.358.6
https://www.revisor.mn.gov/statutes?id=103G.005#stat.103G.005.10b
https://www.revisor.mn.gov/statutes?id=473.121#stat.473.121.2
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Subd. 1i.Airport safety zones on zoning maps. 

Airport safety zones shall be included on maps which illustrate boundaries of zoning districts and 

which are adopted as official controls. This shall be accomplished no later than the next update of such 

maps. 

Subd. 2.General requirements. 

(a) At any time after the adoption of a land use plan for the municipality, the planning agency, for the 

purpose of carrying out the policies and goals of the land use plan, may prepare a proposed zoning 

ordinance and submit it to the governing body with its recommendations for adoption. 

(b) Subject to the requirements of subdivisions 3, 4, and 5, the governing body may adopt and amend a 

zoning ordinance by a majority vote of all its members. The adoption or amendment of any portion of a 

zoning ordinance which changes all or part of the existing classification of a zoning district from residential 

to either commercial or industrial requires a two-thirds majority vote of all members of the governing body. 

(c) The land use plan must provide guidelines for the timing and sequence of the adoption of official 

controls to ensure planned, orderly, and staged development and redevelopment consistent with the land 

use plan. 

Subd. 3.Public hearings. 

No zoning ordinance or amendment thereto shall be adopted until a public hearing has been held 

thereon by the planning agency or by the governing body. A notice of the time, place and purpose of the 

hearing shall be published in the official newspaper of the municipality at least ten days prior to the day of 

the hearing. When an amendment involves changes in district boundaries affecting an area of five acres or 

less, a similar notice shall be mailed at least ten days before the day of the hearing to each owner of 

affected property and property situated wholly or partly within 350 feet of the property to which the 

amendment relates. For the purpose of giving mailed notice, the person responsible for mailing the notice 

may use any appropriate records to determine the names and addresses of owners. A copy of the notice and 

a list of the owners and addresses to which the notice was sent shall be attested to by the responsible person 

and shall be made a part of the records of the proceedings. The failure to give mailed notice to individual 

property owners, or defects in the notice shall not invalidate the proceedings, provided a bona fide attempt 

to comply with this subdivision has been made. 

Subd. 4.Amendments. 

An amendment to a zoning ordinance may be initiated by the governing body, the planning agency, or 

by petition of affected property owners as defined in the zoning ordinance. An amendment not initiated by 

the planning agency shall be referred to the planning agency, if there is one, for study and report and may 

not be acted upon by the governing body until it has received the recommendation of the planning agency 

on the proposed amendment or until 60 days have elapsed from the date of reference of the amendment 

without a report by the planning agency. 

Subd. 5.Amendment; certain cities of the first class. 

The provisions of this subdivision apply to the adoption or amendment of any portion of a zoning 

ordinance which changes all or part of the existing classification of a zoning district from residential to 

either commercial or industrial of a property located in a city of the first class, except a city of the first class 

in which a different process is provided through the operation of the city's home rule charter. In a city to 

which this subdivision applies, amendments to a zoning ordinance shall be made in conformance with this 

section but only after there shall have been filed in the office of the city clerk a written consent of the 



 

16 
 

owners of two-thirds of the several descriptions of real estate situate within 100 feet of the total contiguous 

descriptions of real estate held by the same owner or any party purchasing any such contiguous property 

within one year preceding the request, and after the affirmative vote in favor thereof by a majority of the 

members of the governing body of any such city. The governing body of such city may, by a two-thirds 

vote of its members, after hearing, adopt a new zoning ordinance without such written consent whenever 

the planning commission or planning board of such city shall have made a survey of the whole area of the 

city or of an area of not less than 40 acres, within which the new ordinance or the amendments or 

alterations of the existing ordinance would take effect when adopted, and shall have considered whether the 

number of descriptions of real estate affected by such changes and alterations renders the obtaining of such 

written consent impractical, and such planning commission or planning board shall report in writing as to 

whether in its opinion the proposals of the governing body in any case are reasonably related to the overall 

needs of the community, to existing land use, or to a plan for future land use, and shall have conducted a 

public hearing on such proposed ordinance, changes or alterations, of which hearing published notice shall 

have been given in a daily newspaper of general circulation at least once each week for three successive 

weeks prior to such hearing, which notice shall state the time, place and purpose of such hearing, and shall 

have reported to the governing body of the city its findings and recommendations in writing. 

Subd. 6.Appeals and adjustments. 

Appeals to the board of appeals and adjustments may be taken by any affected person upon 

compliance with any reasonable conditions imposed by the zoning ordinance. The board of appeals and 

adjustments has the following powers with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any order, requirement, 

decision, or determination made by an administrative officer in the enforcement of the zoning ordinance. 

(2) To hear requests for variances from the requirements of the zoning ordinance including restrictions 

placed on nonconformities. Variances shall only be permitted when they are in harmony with the general 

purposes and intent of the ordinance and when the variances are consistent with the comprehensive plan. 

Variances may be granted when the applicant for the variance establishes that there are practical difficulties 

in complying with the zoning ordinance. "Practical difficulties," as used in connection with the granting of 

a variance, means that the property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance; the plight of the landowner is due to circumstances unique to the 

property not created by the landowner; and the variance, if granted, will not alter the essential character of 

the locality. Economic considerations alone do not constitute practical difficulties. Practical difficulties 

include, but are not limited to, inadequate access to direct sunlight for solar energy systems. Variances shall 

be granted for earth sheltered construction as defined in section 216C.06, subdivision 14, when in harmony 

with the ordinance. The board of appeals and adjustments or the governing body as the case may be, may 

not permit as a variance any use that is not allowed under the zoning ordinance for property in the zone 

where the affected person's land is located. The board or governing body as the case may be, may permit as 

a variance the temporary use of a one family dwelling as a two family dwelling. The board or governing 

body as the case may be may impose conditions in the granting of variances. A condition must be directly 

related to and must bear a rough proportionality to the impact created by the variance.  

Subd. 6a.Normal residential surroundings for persons with disabilities. 

It is the policy of this state that persons with disabilities should not be excluded by municipal zoning 

ordinances or other land use regulations from the benefits of normal residential surroundings. For purposes 

of subdivisions 6a through 9, "person" has the meaning given in section 245A.02, subdivision 11.  

https://www.revisor.mn.gov/statutes?id=216C.06#stat.216C.06.14
https://www.revisor.mn.gov/statutes?id=245A.02#stat.245A.02.11
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Subd. 7.Permitted single family use. 

A state licensed residential facility or a housing with services establishment registered under chapter 

144D serving six or fewer persons, a licensed day care facility serving 12 or fewer persons, and a group 

family day care facility licensed under Minnesota Rules, parts 9502.0315 to 9502.0445 to serve 14 or fewer 

children shall be considered a permitted single family residential use of property for the purposes of zoning, 

except that a residential facility whose primary purpose is to treat juveniles who have violated criminal 

statutes relating to sex offenses or have been adjudicated delinquent on the basis of conduct in violation of 

criminal statutes relating to sex offenses shall not be considered a permitted use. 

Subd. 8.Permitted multifamily use. 

Except as otherwise provided in subdivision 7 or in any town, municipal or county zoning regulation 

as authorized by this subdivision, a state licensed residential facility serving from 7 through 16 persons or a 

licensed day care facility serving from 13 through 16 persons shall be considered a permitted multifamily 

residential use of property for purposes of zoning. A township, municipal or county zoning authority may 

require a conditional use or special use permit in order to assure proper maintenance and operation of a 

facility, provided that no conditions shall be imposed on the facility which are more restrictive than those 

imposed on other conditional uses or special uses of residential property in the same zones, unless the 

additional conditions are necessary to protect the health and safety of the residents of the residential 

facility. Nothing herein shall be construed to exclude or prohibit residential or day care facilities from 

single family zones if otherwise permitted by a local zoning regulation. 

Subd. 9.Development goals and objectives. 

In adopting official controls after July 1, 2008, in a municipality outside the metropolitan area, as 

defined by section 473.121, subdivision 2, the municipality shall consider restricting new residential, 

commercial, and industrial development so that the new development takes place in areas subject to the 

following goals and objectives:  

(1) minimizing the fragmentation and development of agricultural, forest, wildlife, and open space 

lands, including consideration of appropriate minimum lot sizes; 

(2) minimizing further development in sensitive shoreland areas; 

(3) minimizing development near wildlife management areas, scientific and natural areas, and nature 

centers; 

(4) encouraging land uses in airport safety zones which are compatible with the safe operation of the 

airport and the safety of people in the vicinity of the airport; 

 (45) identification of areas of preference for higher density, including consideration of existing and 

necessary water and wastewater services, infrastructure, other services, and to the extent feasible, 

encouraging full development of areas previously zoned for nonagricultural uses; 

 (65) encouraging development close to places of employment, shopping centers, schools, mass transit, 

and other public and private service centers; 

(67) identification of areas where other developments are appropriate; and 

(78) other goals and objectives a municipality may identify. 

History:  

https://www.revisor.mn.gov/statutes?id=473.121#stat.473.121
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1965 c 670 s 7; 1969 c 259 s 1; 1973 c 123 art 5 s 7; 1973 c 379 s 4; 1973 c 539 s 1; 1973 c 559 s 1,2; 

1975 c 60 s 2; 1978 c 786 s 14,15; Ex1979 c 2 s 42,43; 1981 c 356 s 248; 1982 c 490 s 2; 1982 c 507 s 22; 

1984 c 617 s 6-8; 1985 c 62 s 3; 1985 c 194 s 23; 1986 c 444; 1987 c 333 s 22; 1989 c 82 s 2; 1990 c 391 

art 8 s 47; 1990 c 568 art 2 s 66,67; 1994 c 473 s 3; 1995 c 224 s 95; 1997 c 113 s 20; 1997 c 200 art 4 s 

5; 1997 c 202 art 4 s 11; 1997 c 216 s 138; 1999 c 96 s 3,4; 1999 c 211 s 1; 2001 c 174 s 1; 2001 c 207 s 

13,14; 2002 c 366 s 6; 2004 c 258 s 2; 2005 c 56 s 1; 1Sp2005 c 1 art 1 s 92; art 2 s 146; 2007 c 140 art 12 

s 14; 2008 c 297 art 1 s 60,61; 2009 c 149 s 3; 2011 c 19 s 2 

462.358 OFFICIAL CONTROLS: SUBDIVISION REGULATION; DEDICATION. 
Subdivision 1. 

[Repealed, 1980 c 566 s 35]  

Subd. 1a.Authority. 

To protect and promote the public health, safety, and general welfare, to provide for the orderly, 

economic, and safe development of land, to preserve agricultural lands, to promote the availability of 

housing affordable to persons and families of all income levels, and to facilitate adequate provision for 

transportation, water, sewage, storm drainage, schools, parks, playgrounds, and other public services and 

facilities, a municipality may by ordinance adopt subdivision regulations establishing standards, 

requirements, and procedures for the review and approval or disapproval of subdivisions. The regulations 

may contain varied provisions respecting, and be made applicable only to, certain classes or kinds of 

subdivisions. The regulations shall be uniform for each class or kind of subdivision. 

A municipality may by resolution extend the application of its subdivision regulations to 

unincorporated territory located within two miles of its limits in any direction but not in a town which has 

adopted subdivision regulations; provided that where two or more noncontiguous municipalities have 

boundaries less than four miles apart, each is authorized to control the subdivision of land equal distance 

from its boundaries within this area. 

Subd. 2. 

[Repealed, 1980 c 566 s 35]  

Subd. 2a.Terms of regulations. 

The standards and requirements in the regulations may address without limitation: the size, location, 

grading, and improvement of lots, structures, public areas, streets, roads, trails, walkways, curbs and 

gutters, water supply, storm drainage, lighting, sewers, electricity, gas, and other utilities; the planning and 

design of sites; access to solar energy; and the protection and conservation of flood plains, shore lands, 

soils, water, vegetation, energy, air quality, and geologic and ecologic features. The regulations shall 

require that subdivisions be consistent with the municipality's official map if one exists and its zoning 

ordinance, and may require consistency with other official controls and the comprehensive plan. The 

regulations may prohibit certain classes or kinds of subdivisions in areas where prohibition is consistent 

with the comprehensive plan and the purposes of this section, particularly the preservation of agricultural 

lands. The regulations may prohibit, restrict or control development for the purpose of protecting and 

assuring access to direct sunlight for solar energy systems. The regulations may prohibit the issuance of 

permits or approvals for any tracts, lots, or parcels for which required subdivision approval has not been 

obtained. 

https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1969&type=0&id=259
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=123
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=379
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=539
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=559
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1975&type=0&id=60
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1978&type=0&id=786
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1979&type=1&id=2
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1981&type=0&id=356
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=490
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=507
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1984&type=0&id=617
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=62
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=194
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1986&type=0&id=444
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1987&type=0&id=333
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1989&type=0&id=82
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1990&type=0&id=391
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1990&type=0&id=391
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1990&type=0&id=568
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1994&type=0&id=473
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1995&type=0&id=224
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=113
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=200
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=200
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=202
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1997&type=0&id=216
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1999&type=0&id=96
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1999&type=0&id=211
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=174
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=207
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2001&type=0&id=207
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2002&type=0&id=366
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2004&type=0&id=258
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2005&type=0&id=56
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2005&type=1&id=1
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2007&type=0&id=140
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2007&type=0&id=140
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2008&type=0&id=297
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2009&type=0&id=149
https://www.revisor.mn.gov/laws?doctype=Chapter&year=2011&type=0&id=19
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
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The regulations may permit the municipality to condition its approval on the construction and 

installation of sewers, streets, electric, gas, drainage, and water facilities, and similar utilities and 

improvements or, in lieu thereof, on the receipt by the municipality of a cash deposit, certified check, 

irrevocable letter of credit, bond, or other financial security in an amount and with surety and conditions 

sufficient to assure the municipality that the utilities and improvements will be constructed or installed 

according to the specifications of the municipality. Sections 471.345 and 574.26 do not apply to 

improvements made by a subdivider or a subdivider's contractor.  

A municipality may require that an applicant establish an escrow account or other financial security 

for the purpose of reimbursing the municipality for direct costs relating to professional services provided 

during the review, approval and inspection of the project. A municipality may only charge the applicant a 

rate equal to the value of the service to the municipality. Services provided by municipal staff or contract 

professionals must be billed at an established rate. 

When the applicant vouches, by certified letter to the municipality, that the conditions required by the 

municipality for approval under this subdivision have been satisfied, the municipality has 30 days to release 

and return to the applicant any and all financial securities tied to the requirements. If the municipality fails 

to release and return the letters of credit within the 30-day period, any interest accrued will be paid to the 

applicant. If the municipality determines that the conditions required for approval under this subdivision 

have not been satisfied, the municipality must send written notice within seven business days upon receipt 

of the certified letter indicating to the applicant which specific conditions have not been met. The 

municipality shall require a maintenance or performance bond from any subcontractor that has not yet 

completed all remaining requirements of the municipality. 

The regulations may permit the municipality to condition its approval on compliance with other 

requirements reasonably related to the provisions of the regulations and to execute development contracts 

embodying the terms and conditions of approval. The municipality may enforce such agreements and 

conditions by appropriate legal and equitable remedies. 

Subd. 2b.Dedication. 

(a) The regulations may require that a reasonable portion of the buildable land, as defined by 

municipal ordinance, of any proposed subdivision be dedicated to the public or preserved for public use as 

streets, roads, sewers, electric, gas, and water facilities, storm water drainage and holding areas or ponds 

and similar utilities and improvements, parks, recreational facilities as defined in section 471.191, 

playgrounds, trails, wetlands, or open space. The requirement must be imposed by ordinance or under the 

procedures established in section 462.353, subdivision 4a.  

(b) If a municipality adopts the ordinance or proceeds under section 462.353, subdivision 4a, as 

required by paragraph (a), the municipality must adopt a capital improvement budget and have a parks and 

open space plan or have a parks, trails, and open space component in its comprehensive plan subject to the 

terms and conditions in this paragraph and paragraphs (c) to (i).  

(c) The municipality may choose to accept a cash fee as set by ordinance from the applicant for some 

or all of the new lots created in the subdivision, based on the average fair market value of the unplatted land 

for which park fees have not already been paid that is, no later than at the time of final approval or under 

the city's adopted comprehensive plan, to be served by municipal sanitary sewer and water service or 

community septic and private well as authorized by state law. For purposes of redevelopment on developed 

land, the municipality may choose to accept a cash fee based on fair market value of the land no later than 

https://www.revisor.mn.gov/statutes?id=471.345#stat.471.345
https://www.revisor.mn.gov/statutes?id=574.26#stat.574.26
https://www.revisor.mn.gov/statutes?id=471.191#stat.471.191
https://www.revisor.mn.gov/statutes?id=462.353#stat.462.353
https://www.revisor.mn.gov/statutes?id=462.353#stat.462.353
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the time of final approval. "Fair market value" means the value of the land as determined by the 

municipality annually based on tax valuation or other relevant data. If the municipality's calculation of 

valuation is objected to by the applicant, then the value shall be as negotiated between the municipality and 

the applicant, or based on the market value as determined by the municipality based on an independent 

appraisal of land in a same or similar land use category. 

(d) In establishing the portion to be dedicated or preserved or the cash fee, the regulations shall give 

due consideration to the open space, recreational, or common areas and facilities open to the public that the 

applicant proposes to reserve for the subdivision. 

(e) The municipality must reasonably determine that it will need to acquire that portion of land for the 

purposes stated in this subdivision as a result of approval of the subdivision. 

(f) Cash payments received must be placed by the municipality in a special fund to be used only for 

the purposes for which the money was obtained. 

(g) Cash payments received must be used only for the acquisition and development or improvement of 

parks, recreational facilities, playgrounds, trails, wetlands, or open space based on the approved park 

systems plan. Cash payments must not be used for ongoing operation or maintenance of parks, recreational 

facilities, playgrounds, trails, wetlands, or open space. 

(h) The municipality must not deny the approval of a subdivision based solely on an inadequate supply 

of parks, open spaces, trails, or recreational facilities within the municipality. 

(i) Previously subdivided property from which a park dedication has been received, being resubdivided 

with the same number of lots, is exempt from park dedication requirements. If, as a result of resubdividing 

the property, the number of lots is increased, then the park dedication or per-lot cash fee must apply only to 

the net increase of lots. 

Subd. 2c.Nexus. 

(a) There must be an essential nexus between the fees or dedication imposed under subdivision 2b and 

the municipal purpose sought to be achieved by the fee or dedication. The fee or dedication must bear a 

rough proportionality to the need created by the proposed subdivision or development. 

(b) If a municipality is given written notice of a dispute over a proposed fee in lieu of dedication 

before the municipality's final decision on an application, a municipality must not condition the approval of 

any proposed subdivision or development on an agreement to waive the right to challenge the validity of a 

fee in lieu of dedication. 

(c) An application may proceed as if the fee had been paid, pending a decision on the appeal of a 

dispute over a proposed fee in lieu of dedication, if (1) the person aggrieved by the fee puts the 

municipality on written notice of a dispute over a proposed fee in lieu of dedication, (2) prior to the 

municipality's final decision on the application, the fee in lieu of dedication is deposited in escrow, and (3) 

the person aggrieved by the fee appeals under section 462.361, within 60 days of the approval of the 

application. If such an appeal is not filed by the deadline, or if the person aggrieved by the fee does not 

prevail on the appeal, then the funds paid into escrow must be transferred to the municipality.  

Subd. 3. 

[Repealed, 1980 c 566 s 35]  

Subd. 3a.Platting. 

https://www.revisor.mn.gov/statutes?id=462.361#stat.462.361
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
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The regulations may require that any subdivision creating parcels, tracts, or lots, shall be platted. The 

regulations shall require that all subdivisions which create five or more lots or parcels which are 2-1/2 acres 

or less in size shall be platted. The regulations shall not conflict with the provisions of chapter 505 but may 

address subjects similar and additional to those in that chapter. 

Subd. 3b.Review procedures. 

The regulations shall include provisions regarding the content of applications for proposed 

subdivisions, the preliminary and final review and approval or disapproval of applications, and the 

coordination of such reviews with affected political subdivisions and state agencies. Subdivisions including 

lands abutting upon any existing or proposed trunk highway, county road or highway, or county state-aid 

highway shall also be subject to review. The regulations may provide for the consolidation of the 

preliminary and final review and approval or disapproval of subdivisions. Preliminary or final approval 

may be granted or denied for parts of subdivision applications. The regulations may delegate the authority 

to review proposals to the planning commission, but final approval or disapproval shall be the decision of 

the governing body of the municipality unless otherwise provided by law or charter. A municipality must 

approve a preliminary plat that meets the applicable standards and criteria contained in the municipality's 

zoning and subdivision regulations unless the municipality adopts written findings based on a record from 

the public proceedings why the application shall not be approved. The regulations shall require that a public 

hearing shall be held on all subdivision applications prior to preliminary approval, unless otherwise 

provided by law or charter. The hearing shall be held following publication of notice of the time and place 

thereof in the official newspaper at least ten days before the day of the hearing. At the hearing, all persons 

interested shall be given an opportunity to make presentations. A subdivision application shall be 

preliminarily approved or disapproved within 120 days following delivery of an application completed in 

compliance with the municipal ordinance by the applicant to the municipality, unless an extension of the 

review period has been agreed to by the applicant. When a division or subdivision to which the regulations 

of the municipality do not apply is presented to the city, the clerk of the municipality shall within ten days 

certify that the subdivision regulations of the municipality do not apply to the particular division. 

If the municipality or the responsible agency of the municipality fails to preliminarily approve or 

disapprove an application within the review period, the application shall be deemed preliminarily approved, 

and upon demand the municipality shall execute a certificate to that effect. Following preliminary approval 

the applicant may request final approval by the municipality, and upon such request the municipality shall 

certify final approval within 60 days if the applicant has complied with all conditions and requirements of 

applicable regulations and all conditions and requirements upon which the preliminary approval is 

expressly conditioned either through performance or the execution of appropriate agreements assuring 

performance. If the municipality fails to certify final approval as so required, and if the applicant has 

complied with all conditions and requirements, the application shall be deemed finally approved, and upon 

demand the municipality shall execute a certificate to that effect. After final approval a subdivision may be 

filed or recorded. 

Subd. 3c.Effect of subdivision approval. 

For one year following preliminary approval and for two years following final approval, unless the 

subdivider and the municipality agree otherwise, no amendment to a comprehensive plan or official control 

shall apply to or affect the use, development density, lot size, lot layout, or dedication or platting required 

or permitted by the approved application. Thereafter, pursuant to its regulations, the municipality may 

extend the period by agreement with the subdivider and subject to all applicable performance conditions 
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and requirements, or it may require submission of a new application unless substantial physical activity and 

investment has occurred in reasonable reliance on the approved application and the subdivider will suffer 

substantial financial damage as a consequence of a requirement to submit a new application. In connection 

with a subdivision involving planned and staged development, a municipality may by resolution or 

agreement grant the rights referred to herein for such periods of time longer than two years which it 

determines to be reasonable and appropriate. 

Subd. 4. 

[Repealed, 1982 c 415 s 3]  

Subd. 4a.Disclosure by seller; buyer's action for damages. 

A person conveying a new parcel of land which, or the plat for which, has not previously been filed or 

recorded, and which is part of or would constitute a subdivision to which adopted municipal subdivision 

regulations apply, shall attach to the instrument of conveyance either: (a) recordable certification by the 

clerk of the municipality that the subdivision regulations do not apply, or that the subdivision has been 

approved by the governing body, or that the restrictions on the division of taxes and filing and recording 

have been waived by resolution of the governing body of the municipality in this case because compliance 

will create an unnecessary hardship and failure to comply will not interfere with the purpose of the 

regulations; or (b) a statement which names and identifies the location of the appropriate municipal offices 

and advises the grantee that municipal subdivision and zoning regulations may restrict the use or restrict or 

prohibit the development of the parcel, or construction on it, and that the division of taxes and the filing or 

recording of the conveyance may be prohibited without prior recordable certification of approval, 

nonapplicability, or waiver from the municipality. In any action commenced by a buyer of such a parcel 

against the seller thereof, the misrepresentation of or the failure to disclose material facts in accordance 

with this subdivision shall be grounds for damages. If the buyer establishes a right to damages, a district 

court hearing the matter may in its discretion also award to the buyer an amount sufficient to pay all or any 

part of the costs incurred in maintaining the action, including reasonable attorney fees, and an amount for 

punitive damages not exceeding five per centum of the purchase price of the land. 

Subd. 4b.Restrictions on filing and recording conveyances. 

(a) In a municipality in which subdivision regulations are in force and have been filed or recorded as 

provided in this section, no conveyance of land to which the regulations are applicable shall be filed or 

recorded, if the land is described in the conveyance by metes and bounds or by reference to an unapproved 

registered land survey made after April 21, 1961 or to an unapproved plat made after such regulations 

become effective. 

(b) The foregoing provision does not apply to a conveyance if the land described: 

(1) was a separate parcel of record April 1, 1945 or the date of adoption of subdivision regulations 

under Laws 1945, Chapter 287, whichever is the later, or of the adoption of subdivision regulations 

pursuant to a home rule charter, or 

(2) was the subject of a written agreement to convey entered into prior to such time, or 

(3) was a separate parcel of not less than 2-1/2 acres in area and 150 feet in width on January 1, 1966, 

or 

(4) was a separate parcel of not less than five acres in area and 300 feet in width on July 1, 1980, or 

https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=415
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(5) is a single parcel of commercial or industrial land of not less than five acres and having a width of 

not less than 300 feet and its conveyance does not result in the division of the parcel into two or more lots 

or parcels, any one of which is less than five acres in area or 300 feet in width, or 

(6) is a single parcel of residential or agricultural land of not less than 20 acres and having a width of 

not less than 500 feet and its conveyance does not result in the division of the parcel into two or more lots 

or parcels, any one of which is less than 20 acres in area or 500 feet in width. 

(c) In any case in which compliance with the foregoing restrictions will create an unnecessary hardship 

and failure to comply does not interfere with the purpose of the subdivision regulations, the platting 

authority may waive such compliance by adoption of a resolution to that effect and the conveyance may 

then be filed or recorded. 

(d) Any owner or agent of the owner of land who conveys a lot or parcel in violation of the provisions 

of this subdivision shall forfeit and pay to the municipality a penalty of not less than $100 for each lot or 

parcel so conveyed. 

(e) A municipality may enjoin such conveyance or may recover such penalty by a civil action in any 

court of competent jurisdiction. 

Subd. 5.Permits. 

Except as otherwise provided by this section all electric and gas distribution lines or piping, roadways, 

curbs, walks and other similar improvements shall be constructed only on a street, alley, or other public 

way or easement which is designated on an approved plat, or properly indicated on the official map of the 

municipality, or which has otherwise been approved by the governing body. When a municipality has 

adopted an official map, no permit for the erection of any building shall be issued unless the building is to 

be located upon a parcel of land abutting on a street or highway which has been designated upon an 

approved plat or on the official map or which has been otherwise approved by the governing body, and 

unless the buildings conform to the established building line. This limitation on issuing permits shall not 

apply to planned developments approved by the governing body pursuant to its zoning ordinance. No 

permit shall be issued for the construction of a building on any lot or parcel conveyed in violation of the 

provisions of this section. 

Subd. 6.Variances. 

Subdivision regulations may provide for a procedure for varying the regulations as they apply to 

specific properties where an unusual hardship on the land exists, but variances may be granted only upon 

the specific grounds set forth in the regulations. Unusual hardship includes, but is not limited to, inadequate 

access to direct sunlight for solar energy systems. 

Subd. 7.Vacation. 

The governing body of a municipality may vacate any publicly owned utility easement or boulevard 

reserve or any portion thereof, which are not being used for sewer, drainage, electric, telegraph, telephone, 

gas and steam purposes or for boulevard reserve purposes, in the same manner as vacation proceedings are 

conducted for streets, alleys and other public ways under a home rule charter or other provisions of law. 

A boulevard reserve means an easement established adjacent to a dedicated street for the purpose of 

establishing open space adjacent to the street and which area is designated on the recorded plat as 

"boulevard reserve". 

Subd. 8.Plat approval under other laws. 
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Nothing in this section is to be construed as a limitation on the authority of municipalities which have 

not adopted subdivision regulations to approve plats under any other provision of law. 

Subd. 9.Unplatted parcels. 

Subdivision regulations adopted by municipalities may apply to parcels which are taken from existing 

parcels of record by metes and bounds descriptions, and the governing body or building authority may deny 

the issuance of permits or approvals, building permits issued under sections 326B.101 to 326B.194, or 

other permits or approvals to any parcels so divided, pending compliance with subdivision regulations.  

Subd. 10.Limitations. 

Nothing in this section shall be construed to require a municipality to regulate subdivisions or to 

regulate all subdivisions which it is authorized to regulate by this section. 

Subd. 11.Affordable housing. 

For the purposes of this subdivision, a "development application" means subdivision, planned unit 

development, site plan, or other similar type action. If a municipality, in approving a development 

application that provides all or a portion of the units for persons and families of low and moderate income, 

so proposes, the applicant may request that provisions authorized by clauses (1) to (4) will apply to housing 

for persons of low and moderate income, subject to agreement between the municipality and the applicant: 

(1) establishing sales prices or rents for housing affordable to low- and moderate-income households; 

(2) establishing maximum income limits for initial and subsequent purchasers or renters of the 

affordable units; 

(3) establishing means, including, but not limited to, equity sharing, or similar activities, to maintain 

the long-term affordability of the affordable units; and 

(4) establishing a land trust agreement to maintain the long-term affordability of the affordable units. 

Clauses (1) to (3) shall not apply for more than 20 years from the date of initial occupancy except where 

public financing or subsidy requires longer terms. 

History:  

1965 c 670 s 8; 1971 c 842 s 1; 1973 c 67 s 1; 1973 c 176 s 1; 1975 c 98 s 1; 1976 c 181 s 2; 1978 c 

786 s 16,17; 1980 c 560 s 6; 1980 c 566 s 25-33; 1981 c 85 s 7; 1982 c 415 s 2; 1982 c 507 s 23; 1985 c 

194 s 24; 1986 c 444; 1989 c 196 s 1; 1989 c 200 s 1; 1989 c 209 art 2 s 1; 1995 c 254 art 1 s 90; art 3 s 

6,7; 2000 c 497 s 1; 2001 c 7 s 74; 2002 c 315 s 1; 2004 c 178 s 2,3; 2006 c 209 s 1; 2006 c 269 s 1; 2006 

c 270 art 1 s 6; 2007 c 116 s 1; 2007 c 140 art 4 s 61; art 13 s 4; 2013 c 85 art 5 s 41 

462.3585 JOINT PLANNING BOARD. 

Upon request of a home rule charter or statutory city council or county or town board by resolution 

presented to the county auditor of the county of the affected territory a board shall be established to 

exercise planning and land use control authority in the unincorporated area within two miles of the 

corporate limits of a city. The board shall have members in a number determined by the city, county, and 

town. Each governmental unit shall have an equal number of members. The members shall be appointed 

from the governing bodies of the city, county, and town. Upon request of more than one county or town 

board with respect to the unincorporated area within two miles of the corporate limits of a single city, the 

parties may create one board rather than a separate board for each county or town, with equal membership 

https://www.revisor.mn.gov/statutes?id=326B.101#stat.326B.101
https://www.revisor.mn.gov/statutes?id=326B.194#stat.326B.194
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1965&type=0&id=670
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1971&type=0&id=842
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=67
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1973&type=0&id=176
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1975&type=0&id=98
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1976&type=0&id=181
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1978&type=0&id=786
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1978&type=0&id=786
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=560
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1980&type=0&id=566
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1981&type=0&id=85
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=415
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1982&type=0&id=507
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=194
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1985&type=0&id=194
https://www.revisor.mn.gov/laws?doctype=Chapter&year=1986&type=0&id=444
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from each affected governmental unit. The board shall serve as the governing body and board of appeals 

and adjustments for purposes of sections 462.351 to 462.364 within the two-mile area. The board shall have 

all of the powers contained in sections 462.351 to 462.364 and shall have authority to adopt and enforce the 

State Fire Code promulgated pursuant to section 326B.02, subdivision 5. The city shall provide staff for the 

preparation and administration of land use controls unless otherwise agreed by the governmental units. If a 

municipality extends the application of its subdivision regulations to unincorporated territory located within 

two miles of its limits pursuant to section 462.358, subdivision 1a, before the creation of a joint board, the 

subdivision regulations which the municipality has extended shall apply until the joint board adopts 

subdivision regulations.  

History:  

1982 c 507 s 24; 2005 c 136 art 9 s 14; 2007 c 140 art 3 s 6; art 13 s 4 

462.359 PROCEDURE TO EFFECT PLAN: OFFICIAL MAPS. 

Subdivision 1.Statement of purpose. 

Land that is needed for future street purposes or for aviation purposes and as sites for other necessary 

public facilities and services is frequently diverted to nonpublic uses that could have been located on other 

lands without hardship or inconvenience to the owners. When this happens, public uses of land may be 

denied or may be obtained later only at prohibitive cost or at the expense of dislocating the owners and 

occupants of the land. Identification on an official map of land needed for future public uses permits both 

the public and private property owners to adjust their building plans equitably and conveniently before 

investments are made that will make adjustments difficult to accomplish. 

Subd. 2.Adoption. 

After the planning agency has adopted a major thoroughfare plan and a community facilities plan, it 

may, for the purpose of carrying out the policies of the major thoroughfare plan and community facilities 

plan, prepare and recommend to the governing body a proposed official map covering the entire 

municipality or any portion thereof. The governing body may, after holding a public hearing, adopt and 

amend the official map by ordinance. A notice of the time, place and purpose of the hearing shall be 

published in the official newspaper of the municipality at least ten days prior to the date of the hearing. The 

official map or maps shall be prepared in sufficient detail to permit the establishment of the future 

acquisition lines on the ground. In unplatted areas a minimum of a centerline survey shall have been made 

prior to the preparation of the final draft of the official map. The accuracy of the future acquisition lines 

shown on the official map shall be attested to by a licensed land surveyor. After adoption, a copy of the 

official map, or sections thereof with a copy of the adopting ordinance attached shall be recorded with the 

county recorder as provided in sections 462.351 to 462.364.  

Subd. 3.Effect. 

After an official map has been adopted and filed, the issuance of building permits by the municipality 

is subject to this section. Whenever any street or highway is widened or improved or any new street is 

opened, or interests in lands for other public purposes, including aviation purposes, are acquired by the 

municipality, it is not required in such proceedings to pay for any building or structure placed without a 

permit or in violation of conditions of a permit within the limits of the mapped street or outside of any 

building line that may have been established upon the existing street or within any area thus identified for 

public purposes. The adoption of an official map does not give the municipality any right, title, or interest 

in areas identified for public purposes thereon, but the adoption of the map does authorize the municipality 
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to acquire interests without paying compensation for buildings or structures erected in those areas without a 

permit or in violation of the conditions of a permit. 

Subd. 4.Appeals. 

If a land use or zoning permit or approval for a building in such location is denied, the board of 

appeals and adjustments shall have the power, upon appeal filed with it by the owner of the land, to grant a 

permit or approval for building in such location in any case in which the board finds, upon the evidence and 

the arguments presented to it, (a) that the entire property of the appellant of which such area identified for 

public purposes forms a part cannot yield a reasonable return to the owner unless such a permit or approval 

is granted, and (b) that balancing the interest of the municipality in preserving the integrity of the official 

map and of the comprehensive municipal plan and the interest of the owner of the property in the use of the 

property and in the benefits of ownership, the grant of such permit or approval is required by considerations 

of justice and equity. In addition to the notice of hearing required by section 462.354, subdivision 2, a 

notice shall be published in the official newspaper once at least ten days before the day of the hearing. If 

the board of appeals and adjustments authorizes the issuance of a permit or approval the governing body or 

other board or commission having jurisdiction shall have six months from the date of the decision of the 

board to institute proceedings to acquire such land or interest therein, and if no such proceedings are started 

within that time, the officer responsible for issuing permits or approvals shall issue the permit or approval if 

the application otherwise conforms to local ordinances. The board shall specify the exact location, ground 

area, height and other details as to the extent and character of the building for which the permit or approval 

is granted.  

History:  

1965 c 670 s 9; 1976 c 181 s 2; 1986 c 444; 1995 c 254 art 3 s 8; 1998 c 324 s 9; 2005 c 4 s 109; 2005 

c 41 s 18,19  

462.3595 CONDITIONAL USE PERMITS. 

Subdivision 1.Authority. 

The governing body may by ordinance designate certain types of developments, including planned unit 

developments, and certain land development activities as conditional uses under zoning regulations. 

Conditional uses may be approved by the governing body or other designated authority by a showing by the 

applicant that the standards and criteria stated in the ordinance will be satisfied. The standards and criteria 

shall include both general requirements for all conditional uses, and insofar as practicable, requirements 

specific to each designated conditional use. 

Subd. 2.Public hearings. 

Public hearings on the granting of conditional use permits shall be held in the manner provided in 

section 462.357, subdivision 3.  

Subd. 3.Duration. 

A conditional use permit shall remain in effect as long as the conditions agreed upon are observed, but 

nothing in this section shall prevent the municipality from enacting or amending official controls to change 

the status of conditional uses. 

Subd. 4.Recording of permit. 
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A certified copy of any conditional use permit shall be recorded with the county recorder or registrar 

of titles of the county or counties in which the municipality is located for record. The conditional use 

permit shall include the legal description of the property included. 

History:  

1982 c 507 s 25; 2005 c 4 s 110 

462.3597 INTERIM USES. 
Subdivision 1.Definition. 

An "interim use" is a temporary use of property until a particular date, until the occurrence of a 

particular event, or until zoning regulations no longer permit it. 

Subd. 2.Authority. 

Zoning regulations may permit the governing body to allow interim uses. The regulations may set 

conditions on interim uses. The governing body may grant permission for an interim use of property if: 

(1) the use conforms to the zoning regulations; 

(2) the date or event that will terminate the use can be identified with certainty; 

(3) permission of the use will not impose additional costs on the public if it is necessary for the public 

to take the property in the future; and 

(4) the user agrees to any conditions that the governing body deems appropriate for permission of the 

use. 

Any interim use may be terminated by a change in zoning regulations. 

Subd. 3.Public hearings. 

Public hearings on the granting of interim use permits shall be held in the manner provided in section 

462.357, subdivision 3.  

History:  

1989 c 200 s 2 

462.36 CERTIFIED COPIES FILED WITH COUNTY RECORDER. 

Subdivision 1.Required documents. 

A certified copy of every ordinance, resolution, map, or regulation adopted under the provisions of 

sections 462.358, 462.359, and 462.3595 shall be filed with the county recorder of the county or counties in 

which the municipality adopting it is located. A certified copy of every variance to abstract or registered 

property granted under section 462.358 shall be recorded with the county recorder or the registrar of titles 

of the county or counties in which the municipality granting it is located; except that the requirement to 

record a variance is satisfied if a certified copy of the resolution citing the existence of the variance is 

recorded identifying the location where the variance documents are available for inspection. Ordinances, 

resolutions, maps, regulations or variances recorded pursuant to this subdivision do not constitute 

encumbrances on real property. The order issued by the governing body or board of appeals and 

adjustments as the case may be, shall include the legal description of the property involved. Failure to 

record an ordinance, resolution, map, regulation, variance, or order shall not affect its validity or 

enforceability.  
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Subd. 2.Filing with contiguous planning authorities. 

A copy of a comprehensive plan adopted by a planning agency under the provisions of sections 

462.351 to 462.364 shall be filed with the governing body of each contiguous municipality and with the 

regional planning agency, if any, established to serve the area in which the municipality is located.  

Subd. 3.Plat approval; filing. 

Copies of resolutions approving subdivision plats of land within a municipality, but contiguous to 

another municipality shall be filed with the governing body of the contiguous municipality. Copies of 

resolutions approving subdivision plats of land outside a municipality but subject to its subdivision 

regulations shall be filed with the clerk of the town in which the land is situated. 

History:  

1965 c 670 s 10; 1976 c 181 s 2; 1980 c 509 s 168; 1982 c 507 s 26; 1983 c 187 s 1; 1983 c 216 art 1 

s 68; 1988 c 583 s 1; 2005 c 4 s 111 

462.361 JUDICIAL REVIEW. 

Subdivision 1.Review of action. 

Any person aggrieved by an ordinance, rule, regulation, decision or order of a governing body or 

board of adjustments and appeals acting pursuant to sections 462.351 to 462.364 may have such ordinance, 

rule, regulation, decision or order, reviewed by an appropriate remedy in the district court, subject to the 

provisions of this section.  

Subd. 2.Exhaustion of remedies. 

In actions brought under this section, a municipality may raise as a defense the fact that the 

complaining party has not attempted to remedy the grievance by use of procedures available for that 

purpose under ordinance or charter, or under sections 462.351 to 462.364. If the court finds that such 

remedies have not been exhausted, it shall require the complaining party to pursue those remedies unless it 

finds that the use of such remedies would serve no useful purpose under the circumstances of the case.  

History:  

1965 c 670 s 11; 1986 c 444  

462.3612 HOUSING FISCAL IMPACT NOTES. 
Subdivision 1.Definition. 

"Housing fiscal impact" means increased or decreased costs that a housing development would incur 

as a result of an official control adopted or amended by a municipality after August 1, 2002, that adds to or 

changes the regulation of the location, height, width, bulk, type of foundation, number of stories, size of 

buildings and other structures, percentage of the lot occupied, size of yards and other open spaces, density 

and distribution of population, uses of buildings, or design of residential housing in a municipality that has 

adopted the State Building Code and is located in a county with a population of 30,000 or more. 

Subd. 2.Conditions; contents. 

The responsible municipality may prepare a housing fiscal impact note prior to the public hearing on 

the proposed adoption or amendment of an official control. 

The housing fiscal impact note may: 
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(1) estimate in dollar amounts the increase or decrease in the costs as a result of the municipal 

proposed action; 

(2) specify long-range implications of the proposed action; 

(3) describe appropriate alternatives to the proposed action; and 

(4) discuss the rationale for the proposed change. 

History:  

2002 c 315 s 2 

462.362 ENFORCEMENT AND PENALTY. 

A municipality may by ordinance provide for the enforcement of ordinances or regulations adopted 

under sections 462.351 to 462.364 and provide penalties for violation thereof. A municipality may also 

enforce any provision of sections 462.351 to 462.364 or of any ordinance adopted thereunder by 

mandamus, injunction, or any other appropriate remedy in any court of competent jurisdiction.  

History:  

1965 c 670 s 12 

462.363 PRESENT ORDINANCES CONTINUED. 

Except as otherwise provided in sections 462.351 to 462.364, valid ordinances and regulations now in 

effect shall continue in effect until amended or repealed.  

History:  

1965 c 670 s 13 

462.364 INCONSISTENT LAWS. 

Inconsistent special laws and general laws of special application are superseded by sections 462.351 to 

462.364 to the extent of inconsistency. Nothing in sections 462.351 to 462.364 is to be construed to affect, 

alter or modify the provisions of Special Laws of 1887, chapter 108, or Laws 1933, chapter 93.  

History:  

1965 c 670 s 14; 1976 c 46 s 1; 1977 c 347 s 58 

462.365 EXTENSION OF TIME FOR COMPLIANCE. 

Any municipality which has in effect on or before the effective date of Laws 1980, chapter 566 an 

ordinance for subdivision controls may elect not to come into compliance with any change in subdivision 

regulations as may be required by Laws 1980, chapter 566 until such time as the ordinance for subdivision 

controls is next amended. 

History:  

1980 c 566 s 34 
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