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LETTER OF AGREEMENT
BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION

AND THE MINNESOTA DEPARTMENT OF TRANPORTATION

Pursuant to 23 U.S.C. 106 (c), the Minnesota Department of Transportation (Mn/DOT) and the
Federal Highway Administration (FHWA) agree to follow the procedures set forth in the FHWA
and Mn/DOT Stewardship Plan, dated, December 2007 which is attached to and made a part of
this agreement, to carry out their respective oversight responsibilities in the delivery of
Federal-aid projects. This Letter of Agreement supersedes all past agreements, including the
agreement signed October 1, 2002.

The Stewardship Plan accomplishes a major goal of the respective agencies, in partnership, to
further improve program and project delivery in the State of Minnesota. The Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA), the Transportation Equity Act for the 21st

Century (TEA-21) and the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU) redefined the role of State Transportation Agencies (STAs)
in Federal-aid project development and oversight. ISTEA, TEA-21, and SAFETEA-LU provided
flexibility to the States in determining how to ensure that all project actions would be carried out
in accordance with laws, regulations, and policies. TEA-21, Section 1305 (a) requires that
FHWA and the State enter into an agreement showing the extent of the State’s assumption of the
Transportation Secretary’s responsibilities.

Since the early 1990’s, FHWA’s relationship with State Transportation Agencies (STAs) has
changed from full project oversight and approval of every project or activity funded with FHWA
funds to program oversight and some targeted project level approvals. The program and project
assumptions made possible under Section 1016 of ISTEA and Section 1305 of TEA-21 (Project
Approval & Oversight) and codified under 23 USC Section 106 (Project Approval & Oversight)
requires that the Minnesota FHWA Division office share certain oversight responsibilities with
Mn/DOT and establish operating procedures that reflect this shared responsibility.. Section 1904
of SAFETEA-LU (Stewardship and Oversight) provided additional guidance relative to financial
integrity and project delivery at both the State and local level. Mn/DOT’s acceptance of these
assumptions has resulted in greater program accountability due to less federal involvement in
certain projects and programs.

Although stewardship roles have changed, accountability has not changed. FHWA remains
responsible and accountable to Congress and the public. According to the FHWA
Stewardship/Oversight Task Force in its March 20, 2001 report, “FHWA is ultimately
accountable for ensuring that the Federal highway program is delivered consistent with the
established requirements.” This is further emphasized in Section 1904 of SAFETEA-LU,

“In general.—The Secretary shall establish an oversight program to monitor the effective
and efficient use of funds authorized to carry out this title.”
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Mn/DOT is also committed to being accountable and responsive to the citizens of Minnesota. A
key value is to be responsive to customer needs and consider what Mn/DOT does in terms of
how it benefits its customers. This Stewardship Plan assists Mn/DOT in fulfilling its three
strategic directions: 1) Safeguard what exists, 2) Make the network operate better, and 3) Make
Mn/DOT work better. The Statewide Transportation Plan, Moving Minnesota 2003, implements
these strategic directions to reflect the priorities of Minnesota citizens and effectively manage the
State’s transportation resources.

In Minnesota, a joint Mn/DOT and FHWA multi-disciplinary team was created to develop
this Stewardship Plan. The Team reviewed legislation, identified process improvements,
and developed a consensus Plan. A list of the Team members is included in Appendix A.
The primary contact for FHWA is the Assistant Division Administrator. The primary contact for
Mn/DOT is the Director of the Office of Investment Management.

Narrative, matrix tables, and flow charts in the Stewardship Plan outline responsibilities and
accountability for FHWA and Mn/DOT. The purpose of the Plan is to clarify actions, prevent
misinterpretations, and avoid time delays.

The Stewardship Plan is conceived as a document that can be modified to incorporate additional
legislation, and other processes or changes that impact our joint stewardship and oversight
responsibilities. It is the mutual objective of FHWA and Mn/DOT to work toward providing the
State the maximum flexibility in carrying out this oversight, as permitted by law. The Division
Administrator of FHWA or the Commissioner of Mn/DOT can initiate changes to this
Stewardship Plan. Both parties, Mn/DOT and FHWA, shall mutually agree upon all future
changes.

Tom Sorel Carol Molnau
Division Administrator Commissioner
Federal Highway Administration Minnesota Department of Transportation

Approved on 12-12-07 Approved on 12-12-07
Date Date
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3R Resurfacing, Restoration, and
Rehabilitation

AASHTO American Association of State Highway
and Transportation Officials

AQ Air Quality
ATP Area Transportation Partnership
ATIP Area Transportation Improvement

Program
BAC Blood-Alcohol Concentration
CE Categorical Exclusion or Construction

Engineering
CFR Code of Federal Regulations
CMAQ Congestion Mitigation and Air Quality
CMS Congestion Management System
CPI Continuous Process Improvement
CTS Center for Transportation Studies

(University of Minnesota)
D/B Design Build
DBE Disadvantaged Business Enterprise
DCP Delegated Contract Process
DEIS Draft Environmental Impact Statement
DSAE District State Aid Engineer
DSDD Draft Scoping Decision Document
EA Environmental Assessment
EEO Equal Employment Opportunity
EIS Environmental Impact Statement
FAPG Federal-Aid Policy Guide
FBIL Federal Billing
FEIS Final Environmental Impact Statement
FHWA Federal Highway Administration
FMCSA Federal Motor Carrier Safety

Administration
FMFIA Federal Management Financial Integrity

Act
FMIP Financial Management Improvement

Project
FMIS Federal Management Information System
FONSI Finding of No Significant Impact
FTA Federal Transit Administration
HPDP Highway Project Development Process
HPMS Highway Performance Monitoring

System
HSIP Highway Safety Improvement Program
ISTEA Intermodal Surface Transportation

Efficiency Act
ITS Intelligent Transportation Systems
LPA Local Public Agency
LTAP Local Technical Assistance Program
MQAP Materials Quality Assurance Program
Mn/DOT Minnesota Department of Transportation
Mn/DPS Minnesota Department of Public Safety
MNMUTCD Minnesota Manual of Uniform Traffic

Control Devices
MPO Metropolitan Planning Organization
MUTCD Manual of Uniform Traffic Control

Devices

NBIS National Bridge Inspection Standards
NCHRP National Cooperative Highway

Research Programs
NEPA National Environmental Policy Act
NHS National Highway System
NHSD National Highway System Designation

Act of 1995
NHTSA National Highway Traffic Safety

Administration
OIM Office of Investment Management
OMB Office of Management and Budget
OTSO Office of Traffic, Security and

Operations
PE Preliminary Engineering
PFA Public Facilities Authority
PM Preventative Maintenance
POA Plan of Action
PR/PE Process Review/Product Evaluation
PS&E Plans, Specifications, and Estimate
QC/QA Quality Control/Quality Assurance
QFMI Quality Financial Management

Initiatives
RASPS Rapid Approval and State Payment

System (Federal-aid)
RDC Regional Development Commission
ROD Record of Decision
ROW Right-of-Way
RR Railroad
SAFETEA-LU Safe, Accountable, Flexible, Efficient

Transportation Equity Act: A Legacy
for Users

SALT State Aid for Local Transportation
SD Scoping Document
SDD Scoping Decision Document
SHPO State Historic Preservation Officer
SIB State Infrastructure Bank
SIP State Implementation Plan
SPR State Planning and Research
STA State Transportation Agency
STIP State Transportation Improvement

Program
STP Surface Transportation Program
TEA Transportation Enhancement Activities

(STP Program)
TEA-21 Transportation Equity Act for the 21st

Century
TCA Telecommunications Act of 1996
TIP Transportation Improvement

Program
TMA Transportation Management Area
TRLF Transportation Revolving Loan Fund
U.S.C. United States Code
USDOT United States Department of

Transportation
UTC University Transportation Center
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HOW TO USE THIS DOCUMENT

The FHWA & Mn/DOT Stewardship Plan is a web based document that includes links to all
pertinent legislation, policies, and implementing regulations and guidance. The primary
reference used for the Federal enabling regulations and guidance can found in the Federal-Aid
Policy Guide (FAPG) which includes regulatory guidance as well as non-regulatory
supplements. Where possible links are provided to the actual sections or paragraphs quoted in the
document. If it was not possible to reference the exact paragraph the link will send the user to a
site where the text can be found. While every attempt will be made to assure that all links
remain current, some of the sites referenced are outside our control. Any referenced link that is
found to be in error or is no longer working should be reported to the site web master.

OVERVIEW

The Federal Highway Administration (FHWA) as part of the U.S. Department of Transportation
(USDOT) has been charged with implementing national objectives as stated in Title 49 United
States Code (U.S.C.). These objectives are to provide for the general welfare, economic growth
and stability, and security of the United States. This requires the development of transportation
policies and programs that contribute to providing fast, safe, efficient, and convenient
transportation at the lowest cost.

Congress has also charged the Federal Highway Administration (FHWA) with administering the
Federal-Aid Highway Program (FAHP) under Title 23 U.S.C, and other associated laws. In
addition, FHWA’s responsibility for administering the FAHP has been clearly outlined in the
following legislation: the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991;
the Transportation Equity Act for the 21st Century (TEA-21) of 1998; and the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU) of 2005. These laws allow States to assume certain delegated responsibilities for FHWA in
certain National Environmental Policy Act approvals and in the design, construction, award and
inspection of certain Federal-aid projects

Since the passage of these landmark legislations FHWA has experienced significant changes
affecting program management philosophy and oversight responsibilities. The basic premise
behind these changes is to provide State Transportation Agencies (STA) a greater role and
responsibility in the design, plans, specifications, estimates, contract awards, and inspection of
federally funded projects.

The vision of the Minnesota Department of Transportation (Mn/DOT) describes what the
citizens want Minnesota’s transportation network to become: a coordinated transportation
network that provides safe, user-friendly access and movement, and responds to the values of
Minnesota’s citizens. To develop a coordinated transportation network, Mn/DOT accomplishes
this through three strategic directions: 1) Safeguard what exists, 2) Make the network operate
better, and 3) Make Mn/DOT work better, as implemented by the Statewide Transportation Plan,
Moving People and Freight from 2003 to 2023. Mn/DOT’s strategic directions focus on ensuring
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The development of this Plan has taken into account the status and implementation by Mn/DOT
of the program efficiency options provided under 23 U.S.C. Section 106 Project approval and
oversight. The Plan also takes into account FHWA’s and Mn/DOT’s resources and capabilities,
and the areas of responsibilities and federal requirements where FHWA has an active role in the
oversight process. The Plan sets the general framework for accomplishing FHWA’s stewardship
and oversight responsibilities. In general, FHWA will use Process Review/Product Evaluation
(PR/PE) techniques to assess the capability and capacity of Mn/DOT in those areas where
Mn/DOT has assumed FHWA’s responsibilities. FHWA will also use these techniques to
monitor and evaluate Mn/DOT’s fulfillment of the responsibilities outlined in this Plan.

In cases where project level activity is still an integral part of FHWA’s stewardship and
oversight efforts, early involvement in project decisions combined with an assessment of the
quality of the products produced during the project development process will be the primary
focus.

In addition, the Plan includes stewardship responsibilities for various programs with identified
actions by each agency. FHWA will use Program Activities as defined later in this Plan to
monitor and evaluate program performance and effectiveness. This Plan incorporates the concept
of mutual service standards that include agreed upon formats, procedures and targeted
timeframes for Mn/DOT and FHWA actions, including submissions, comments and approvals.

While Mn/DOT can assume the responsibility for FHWA in many Title 23 U.S.C. actions, some
Title 23 U.S.C. requirements remain FHWA responsibilities. Included are:

• ROW acquisition prerequisites
• Buy America Requirements
• Administration of engineering and design related service contracts
• Alternate Procedures for Consultant Selection
• Utility Accommodations Policy
• Metropolitan Planning
• Statewide Planning
• Statewide Planning and Research (SPR)
• Other applicable items

FHWA will use Risk Management as a partnering initiative that will assist program managers in
identifying and directing where they believe the program needs to be focused now and in the
future. (See Appendix B) FHWA and Mn/DOT program area experts will meet periodically and
complete risk assessments. Risk identification and analysis meetings will help clarify the links
between risks and program impacts. These meetings will be a facilitated and systematic process
that will assist program stakeholders in assessing “threats and opportunities”, prioritizing risks,
and identifying overall program impacts. Findings will be utilized to develop strategies for
FHWA to address stakeholder values and identified risks.

Risk Management will help organize FHWA time and focus risk response strategies to areas that
have a high potential to affect the future of the program. The objective of these risk assessments
is to focus our combined resources on those risks that represent the greatest threat or opportunity
to FHWA and Mn/DOT in fulfilling their joint responsibilities to the traveling public. This
process will result in tangible, results that illustrate effectiveness and accomplishments.
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In the Statewide Transportation Plan, Moving People and Freight from 2003 to 2023, Mn/DOT
has adopted a policy to “continually improve internal management and program delivery.”
Mn/DOT is shaping its organizational future by clarifying decision making, by increasing
performance-based management, by fostering interagency agreements, by developing innovative
transportation solutions, and by maintaining a highly skilled workforce.

To deliver quality service, Mn/DOT will:

1. Emphasize strategic management, which includes:
a. Knowing its diverse customers and focusing projects and services to meet

performance goals
b. Managing resources using transportation plans, quality innovations, and

customer-based performance measures
2. Develop financial management tools
3. Emphasize human resource management and development
4. Simplify and improve access to information

OVERSIGHT ACTIVITIES

This agreement between the Minnesota Department of Transportation (Mn/DOT) and the
Minnesota Division of the Federal Highway Administration (FHWA) sets forth the respective
roles and responsibilities of each party in the administration and oversight of the Federal-aid
Highway Program in the State of Minnesota.
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Project Oversight

BASIC FRAMEWORK FOR PROJECT OVERSIGHT RESPONSIBILITIES

NOTE: Other factors, such as highly controversial and environmentally sensitive issues, may dictate full
federal oversight.

1New or Reconstructed includes the following types of projects:
• Bituminous or Concrete Pavement Replacement (Base and Surface)
• Bridges (Rehabilitation, Improvement, Replacement, or New)
• Grading and/or Surfacing and/or Bridge
• Capacity Additions
• Noise Walls

Federal-aid
Project

No

No

Yes

Yes

No

No

No

No

Yes

Yes

Yes

Full Federal
Oversight

On the
NHS?

Yes

Design/Build?

Major
Bridge Project

> $10 M?

On the
Interstate
System?

New or
Reconstructed 1?

Construction Est.
>$1 M?

State
Administered







Introduction

8

• Uniform Relocation Assistance and Real Properties
• Acquisition Policies Act of 1970 (42 U.S.C Chapter 61)
• Disadvantaged Business Enterprise Program (DBE)
• Clean Air Act Amendments of 1990 (42 U.S.C. Chapter 85)

Program Oversight

FHWA has full oversight of all Federal-aid programs. FHWA will manage and provide oversight
of Minnesota’s Federal-Aid programs in various ways. The methods will include the following:

1. Program Assessment. This will be based on an assessment that identifies strengths,
weaknesses, threats and opportunities and the identification and sharing of “best”
practices to continually improve the program. FHWA Program Managers in each area
will consult with their Mn/DOT counterparts in conducting annual program
assessments on those programs related to their stewardship responsibilities.

2. Program Reviews. These reviews are a thorough analysis of key program
components and the processes employed by Mn/DOT in managing the program. The
reviews are conducted to 1) ensure compliance with Federal requirements; 2) identify
opportunities for greater efficiencies and improvements to the program; and/or 3)
identify exemplary practices. These types of reviews may include process reviews,
program/product evaluations, or continuous process improvement initiatives.

3. Program Management. This includes the daily stewardship of Federal-aid programs,
including project and program oversight and program assistance. Program
management ensures Federal program requirements are met while proactively seeking
opportunities to add value. This includes:
a. routine program approval actions,
b. participating on joint task forces, joint committees and joint quality improvement

teams,
c. aiding and assisting the State and other transportation stakeholders in answering

questions on program issues.

FHWA will annually perform assessments of various program areas for the purpose of
prioritizing its program level oversight activities for the coming year. The objective of these
assessments is to focus the limited resources of the FHWA Division Office on those activities
that represent the greatest risk to FHWA in fulfilling its oversight responsibilities. A portion of
the assessment will involve an evaluation of Mn/DOT’s internal controls, operating procedures,
and staffing. By this process, it is expected that the greatest possible confidence level will be
achieved for the resources committed. Mn/DOT will be invited to participate in these program
assessments; however, FHWA will make all final determinations of program areas for review.

Two sample program assessment work sheets are attached as Appendix B. Program Assessment
Worksheet #1 uses a ranked numbering system to establish relative risks. Program Assessment
Worksheet #2 takes a more qualitative approach. Either of these worksheets may be used
depending on the activity being evaluated.
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Project oversight is defined as activities that will be undertaken as part of the project
development process. These activities usually begin once a problem has been identified and
possible solutions are being considered. For this section, projects may be corridor wide or area
wide or may be individual contracts or both. Functional areas described in this section include
Background, Operating Procedures, Project Oversight, and References. Also included is a table
showing Mn/DOT and FHWA actions. Mn/DOT is committed to the preparation and submittal
of fully completed documents in accordance with established guidelines, formats, and
procedures. FHWA’s goal is to respond to all submissions as soon as possible and within
timeframes shown in the tables. All timeframes are expressed in calendar days from receipt,
and response can occur any time within the number of days indicated.
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BACKGROUND

FHWA is the lead federal agency in integrating the full range of environmental requirements
under a single, unified process that results in effective and sound transportation decisions. These
laws and regulations include the National Environmental Policy Act (NEPA) and implementing
regulations of the Council on Environmental Quality (CEQ) 40 CFR 1500—Purpose, Policy,
And Mandate and FHWA 23 CFR 771 Environmental Impact and Related Procedures, Section
4(f) Policy on lands, wildlife and waterfowl refuges, and historic sites of the Department of
Transportation Act and implementing regulations Section 106 of the National Historic
Preservation Act and implementing regulations 36 CFR 800—Protection Of Historic Properties;
Section 404 of the Clean Water Act; and Section 7 of the Endangered Species Act, as well as
others. FHWA has a commitment to “Environmental Stewardship and Environmental
Streamlining” as one of its “vital few goals”. Environmental Streamlining drives FHWA to
improve project delivery without compromising environmental protection. Environmental
Stewardship helps demonstrate that FHWA is mindful of the natural and human environment
while addressing mobility and safety needs of the public. FHWA promotes actions that
exemplify responsibility as stewards of the environment. FHWA promotes utilizing opportunities
to enhance environmental protection and encourage partnerships that promote eco-system
conservation or encourage broader mitigation strategies that seek corridor or watershed based
approaches. Furthermore, FHWA has a commitment to “promote transportation solutions that
enhance communities and protect the natural and built environment” as outlined in the U. S.
Department of Transportation Strategic Objectives.

OPERATING PROCEDURES

Mn/DOT and FHWA participate together in a number of task forces and teams that address both
broad policy or program environmental issues as well as individual topics of interest. Teams
have included:

• Public Involvement
• Environmental Justice
• Context Sensitive Solutions
• Streamlining Project Delivery
• Linking Planning and NEPA
• Annual Mn/DOT Environmental Conference
• Environmental Process Reviews
• Developing and Implementing Programmatic Agreements with Other Agencies
• Developing Guidance
• Project Teams

Mn/DOT and FHWA will continue to collaborate as various teams are organized. In addition, the
FHWA Environmental Program Manager meets monthly with the Mn/DOT Chief Environmental
Officer and, in a separate meeting, Mn/DOT’s Cultural Resources Unit to discuss environmental
issues, policies and programs.
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PROJECT OVERSIGHT

For all projects that require an action be taken by FHWA, Mn/DOT and FHWA will work
together in the project planning phase to ensure compliance with NEPA and other applicable
laws before an alternative is selected (location/design approval). The level of involvement is
commensurate with the level of the environmental design impacts or project complexity and
follows a set procedure depending on environmental documentation class. Mn/DOT guidance
entitled “Highway Project Development Process” (HPDP) outlines the environmental process for
each “Class of Action”.

Projects, which meet the “Programmatic Categorical Exclusion Approval Agreement between
the Federal Highway Administration and the Minnesota Department of Transportation”, are
documented in accordance with FHWA and Mn/DOT agreements. Other Categorical Exclusions,
Programmatic Section 4(f) Evaluations and Section 4(f) Evaluations are prepared by Mn/DOT
and submitted to FHWA for review and approval. Coordination on Environmental Assessments/
Findings of No Significant Impacts is conducted in accordance with the HPDP. Environmental
Impact Statements (EISs)/Records of Decision (RODs) are coordinated in accordance with the
“SAFETEA-LU Environmental Review Process Guidance”, HPDP and “Minnesota Division
Office Environmental Document Development Process”. The last document outlines the internal
Division Office review and approval process for EISs and RODs. FHWA will issue a Statute of
Limitations (SOL) notice in the “Federal Register” for RODs and other federal agency approval
actions for EIS projects in accordance with the “SAFETEA-LU Environmental Review Process
Guidance”. The SOL Notice establishes a 180-day statute of limitations on claims against U.S.
DOT and other Federal agencies for certain environmental and other approval actions. An SOL
notice will be issued for other projects and project approvals as determined by Mn/DOT and
FHWA.

FHWA is also an active member of individual project teams and helps guide project planning
studies. All documents requiring legal sufficiency review (Final EISs and Final Section 4(f)
Evaluations) are sent to the Midwestern Legal Services (MLS) of the Office of Chief Counsel in
Olympia Fields, Illinois by the Division Office prior to approving these documents. The goal of
the MLS is to provide legal sufficiency review comments to the Division Office within 30 days
after receipt of the document. These comments, if any, will be incorporated into the final
document. Environmental re-evaluations are conducted through informal consultation and
formal written documentation, when appropriate.

National Scenic Byways Program - [Authority: 23 USC 162, Sections 1101(a)(12) and 1802
of SAFETEA-LU]

The National Scenic Byways Program recognizes roads having outstanding historic, cultural,
natural, recreational and archaeological qualities and provides for designation of these roads as
National Scenic Byways, All-American Roads or America’s Byways. Grants and technical
assistance are provided to States and Indian tribes for developing scenic byways programs,
corridor management plans, improvements for access, safety and resource protection, marketing
programs, and capital enhancements for byway travelers.
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