S-1 SPECIAL PROVISIONS ENCOURAGING INDIAN EMPLOYMENT

SP2005-1
It is Mn/DOT policy to promote and encourage Indian employment on transportation projects on or near reservations.

S-1.1 This Project is on or near the ________________________reservation.  The Contractor is advised to work with the tribal government to utilize Indian labor in performing Contract work.  The Contractor should contact _____(Name)___________, from the _____(Tribe or Band)___________, at ______(phone & email address)________ for Indian employment opportunities under this Contract.

{use if the project will have OJT's}

S-1.2 On-the-job training requirements have been established for this project.  Mn/DOT advises the Contractor to consider Indians for designated OJT positions.  These OJT positions can be in skilled (such as heavy equipment operators, truck drivers and carpenters) and non-skilled areas of employment. 

The specific OJT requirements for this Project can be found in Section S-2041 (ON-THE-JOB-TRAINING PROGRAM) of these Special Provisions.

OR {use if the project will NOT have OJT's}

S-1.3 This Project does not contain any specific on-the-job (OJT) requirements.  The lack of a specific OJT goal does not relieve the Contractor of any other responsibilities.

{use the following section ONLY if the project is on or partially on a reservation}

S-1.4 Since there may be other Indian employment requirements on the reservation such as TERO fees and/or other tribal requirements, the Contractor should contact the individual indicated above to determine all requirements prior to submitting a bid on the Project.

The Contractor is made aware that the TERO fee for this Project will apply to ___ % of the total bid amount.  Details of the TERO fee should be obtained from the individual indicated above.

NOTE to designer:  (Include the above paragraph ONLY  if the TERO fee percentage is known 6 weeks before the bid opening.  The percentage is based upon the designer’s estimated cost of the work on the reservation compared to the estimated total project cost.}
S-1.5 The Contractor and all subcontractors are hereby made aware that this Special Provision is made part of the Contract and that Mn/DOT will monitor these provisions.  If the Contractor or subcontractor is not living up to the spirit of the Special Provisions, the Department will address these issues with the Contractor and/or subcontractor and the Tribal Contact Person.  If requested by the tribe, the Contractor will meet with the tribe’s contact person to discuss Indian employment issues.

The Contractor is required to submit the attached "Tribal Employment Rights Office (TERO) Tracking" form to the Mn/DOT Office of Civil Rights 30 days after work is substantially complete.  Failure to submit this form may result in monies being withheld at the discretion of the Engineer.  This form must list all individuals who were referred and hired through  one of the Federally recognized tribal T.E.R.O. offices in Minnesota for the Project, whether hired by the Contractor or any subcontractor.  Mn/DOT uses this information to track Indian employment for projects on or near reservations. 

S-1.6 If the Contractor deems that an employee referred by the Tribal Contact Person is in danger of being suspended or terminated, the Contractor shall notify the Tribal Contact Person for assistance in resolving the problem.  Nothing in the Special Provisions will be construed to interfere with the Contractor’s ability to dismiss any employee for cause including, but not limited to, lack of adequate skills or training, inability to perform by virtue of state or federal law, or breach of the Contractor’s standards of conduct.

S-1.7 This Special Provision supplement does not replace the existing equal employment opportunity requirements contained elsewhere in this Contract.

S-1.8 Questions, other than Tribal Employment questions, should be directed as indicated in the CONTACT INFORMATION section of these Special Provisions.

