Memorandum of Understanding Between
The Minnesota Department of Transportation
And
Northern States Power Company d/b/a Xcel Energy

Removal of Barge Unloader Facility. As a part of the St. Croix River Crossing Project, the Minnesota

Department of Transportation (“MnDOT”) will remove from the Northern States Power Company’s
d/b/a Xcel Energy (NSP) Allen S. King generating plant the Barge Unloader Facility including, but
not limited to, the entire barge unloading structure, mooring cells, and support cells, the truss and
conveyor belt system between the unloader and Transfer House #1. (“Facility”). The Pivot Cell will
be left in place. The entire removal of the Barge Unloader Facility will follow the completion of the
new river crossing bridge construction. '
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NSP will designate an NSP employee to work with MnDOT and it’s Contractor to coordinate
all on site activities during the removal of the Barge Unloader Facility.

NSP may salvage any portion of the inplace Barge Unloader Facility but must complete such
work at least 6 months prior to MnDOT advertising the bridge contract. NSP shall also notify
MnDOT of any major modifications to the inplace Barge Unloader Facility and associated
equipment such that potential contractors will be fully aware of the scope of work required for
the Facility’s removal.

The Pivot Cell will remain in place with no modifications except as may be required for the
removal of other facilities and equipment removed from the Facility. The Pivot Cell will be
left in place to allow its use as a future mooring Facility for barges that NSP may need to
place at the site.

Coal spillage located under and around the Barge Unloader Facility will be left in place and
will not be part of the removal of the Barge Unloader Facility.

The mooring cells gravel contents will not be removed by MnDOT and will be allowed to
remain on the river bottom for aquatic habitat.

The sheet piling of the cells will either be pulled entirely or cut off near the river bottom and
removed at Mn/DOT’s descretion.

The concrete cap on the cells (except for the Pivot cell) will be removed.

All materials removed from the Barge Unloader Facility will become the property of
MnDOT’s Contractor.

The opening left in Transfer House #1 by the removal of the Barge Unloader Facility shall be
repaired by MnDOT’s Contractor.



Use of the Barge Unloader Facility as a Barge Staging Area

2.1,
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An Extradosed Bridge Type is recommended for the preferred new river crossing bridge type.
Construction of a new river crossing bridge will require barge oriented activities. Because of
this, the Barge Unloader Facility would become a barge staging area where barges used for
the construction of the new river crossing would be moored.

Recent evolution of a wetland located near the new river crossing has eliminated that area as a
potential staging area, creating a shortage of available staging areas for this project. If
additional staging areas are necessary, MnDOT will contact NSP during the design phase
about the availability of a NSP site known as the “West Construction Building Area”. If this
site is to be used as another staging area, access to that site is only allowed from the
Emergency Vehicle Access Road via the entrance off of TH 95 at the Wastewater Treatment
Plant.

NSP will designate an NSP employee to work with MnDOT and it’s Contractor to coordinate
all on site activities during the staged construction of the new river crossing bridge.

Disclosure

3.1.

3.2.

3.3.

NSP acknowledges that the only known potentially hazardous waste issues associated with
the Facility is the lead paint coating. All PCB oil transformers have been removed from the
Facility. Any transformers on the Facility now contain only non-hazardous transformer oil.

The Barge Unloader Facility steel structure is covered with lead based paint. MnDOT will be
solely responsible for and will use the appropriate disposal/recycling methods for removing
and disposing these materials. MnDOT's Contractor will comply with MnDOT's Standard
Specifications for Construction during the removal and disposal of these materials.

In the event that lead or lead coatings are detected on non-steel components or if other
materials that may be classified as hazardous waste are detected on the barge unloader
Facility then MnDOT must immediately notify NSP and such notification must be
documented in writing. NSP will be allowed the option to approve of the disposal of such
hazardous waste or dispose of such hazardous wastes at its own selected disposal site.

Transformers. Electrical transformers located on the barge unloader Facility will be removed and
disposed of by NSP, approximately 3 months prior to the use of the Barge Unloader Facility as a
staging area



10.
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Access.

51. The majority of work associated with either the Barge Staging Area or the removal of the
Barge Unloader Facility shall be conducted from the river. NSP will allow temporary access
to and from the Barge Unloader Facility and work areas to MnDOT and its contractor at no
cost to MnDOT. A potential temporary access is located adjacent to the northern property
line of NSP on an existing gravel road (Emergency Vehicle Access Road). Access to this area
is only allowed from the Emergency Vehicle Access Road via the entrance off of TH 95 at the
Wastewater Treatment Plant.

5.2.  The parties agree to coordinate for use and maintenance of the temporary access.

Permit. NSP will issue a temporary occupancy permit at no cost to MnDOT or MnDOT's Contractor
to conduct the barge staging and barge unloader Facility removal and associated work. MnDOT and
MnDOT's Contractor will be responsible, at its expense, for securing from any other organizations or
agencies including but not limited to the Minnesota Department of Natural Resources, U. S. Army
Corp of Engineers, U. S. Fish and Wildlife Service, any other permits that may be required to conduct
the barge unloader Facility removal and associated work.

Nesting Site. NSP will relocate the Osprey nesting site presently located on the barge unloader
Facility. NSP will also relocate the camera and its associated equipment.

Timing. MnDOT and its Contractor will determine the appropriate timeframe for the Staging Work
and Facility’s Removal and will coordinate these schedules and removal activities with NSP. The
Staging Work and Removal Work, once started, shall occur in a timely manner and shall in no way
interfere with the operation of the King plant; in the event of any conflicts the King plant operations
shall have priority. The Staging Work will correspond with the construction timeframe of the new
river crossing bridge. The Barge Unloader Removal work shall be completed within 12 months
following the opening of the new river crossing bridge.

Security. MnDOT recognizes the need for NSP to maintain security in and around their operation.
Following the Staging Work and removal of the Barge Unloader Facility, MnDOT will assure that a
lockable gate is placed on this emergency vehicle access road and that NSP will receive keys or any
other means necessary to open the gate. MnDOT and NSP will review and evaluate the need for a
security guard patrol during the timing of this MOU. The review and evaluation will occur no less
than 60 days prior to the Staging Work.

Boat Ramp. The St. Croix River Crossing Project is currently not planning for the construction of a
boat ramp adjacent to the King Plant. A Boat Ramp location study, environmental study, and
wetland mitigation is anticipated to be performed by Mn/DNR prior to any boat ramp construction
within the riverway.

Emergency Vehicles. Emergency vehicle access to the King plant will be provided during the Staging
Work and removal of the Barge Unloader Facility. The present route uses the gravel road south of
the treatment plant to enter the King Plant. MnDOT will continue to provide a similar emergency
vehicle roadway. Following the Staging Work and removal of the Barge Unloader Facility, MnDOT
will assure that a lockable gate is placed on this emergency vehicle access road and that NSP will
receive keys or any other means necessary to open the gate. NSP will continue to be responsible for
the snow removal from the emergency vehicle access.
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It is the understanding of both MnDOT and NSP that there will be no financial compensation by
either party for the work and tasks described in this MOU.

If the St. Croix River Crossing project is not constructed, the barge staging area and removal of the
Facility will not be conducted and the barge unloader Facility will be left in place.

Responsibility of MnDOT and its Contractor. MnDOT will incorporate its "Standard Specifications
For Construction" into its contract with its Contractor, including, without limitation, specification
1712 "Protection and Restoration of Property". All property of MnDOT, its contractors, employees,
or agents upon or within NSP's premises shall at all times be there at their own risk. MnDOT , will
be responsible for its own acts and omissions to the extent provided by Minnesota Statutes section
3.736 and other applicable law. All property of MnDOT, its contractors, employees or agents upon
or within NSP’s premises shall at all times be there at MnDOT’s own risk. MnDOT will require its
contractor to obtain Worker’s Compensation insurance and Liability insurance in a minimum amount
of $5,000,000, specifically covering work to be performed on or about NSP’s premises, and naming
NSP as an additional insured with respect to such work. The following insurance coverages will be
required:

Bodily Injury Liability

Property Damage Liability

Physical Damage to Property
The insurances shall be in full force and effect before any work is performed on NSP’s Right of
Way, including hauling of materials. The insurance shall not be canceled by the Contractor until the
work for which it is required has been completed and accepted. If MnDOT or its contractors have or
obtain insurance for this MOU, MnDOT or its contractor shall grant NSP a waiver of subrogation by
its insurance company for any loss or damage to MnDOT’s or its contractor’s property.

This Memorandum of Understanding (“MOU”) is not a binding agreement and that any binding
obligations of the parties to this MOU will be made pursuant to written, and properly executed and
approved agreements (s). This MOU merely depicts a proposed plan of action for the mutual
convenience of the parties.



I concur with this Memorandum of Understanding

Northern States Power Company, Minnesota Department of Transportation
d/b/a/ Xcel Energy
By: MMQ };ﬁ
/

Mark Fritsch Patrick Hughes

Director — Allen S. King Plant Metro Division Engineer
Date: 9-18-1005 Date: /2 /7, 25
Attachments: Preferred Alternative Layout

Current Project Schedule

P:\MYFILES\St.CroixRiverCrossing\MOU MnDOT&Xecel9-21-05.doc






