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January 14, 2015

VIA CERTIFIED MAIL AND EMAIL DELIVERY

Commissioner Charles A. Zelle William Gardner

Minnesota Department of Transportation Director of Freight Planning

395 John Ireland Boulevard Minnesota Department of Transportation

St. Paul, MN 55155-1899 395 John Ireland Boulevard, St. Paul, MN
55155-1899

Re: Request for extension of time to comply with railroad yard lighting statute
Dear Commissioner and Mr. Gardner:

On behalf of BNSF Railway Company (“BNSF”), I submit this request for an extension to
comply with the railroad yard lighting status report requirements set forth in Minnesota Statutes
section 219.375, subd. 1. Pursuant to the statute, BNSF’s annual report complying with the
directives of subdivision 1 is due on January 15, 2015. BNSF seeks an extension of time until
February 15, 2015 to file the lighting status report.

BNSF is a Class I railroad common carrier operating numerous railroad yards in Minnesota
that may be implicated by the requirements of section 219.375, subd. 1. Accordingly, the brief
extension of time to file the report is necessary to comply with the reporting requirements for those
yards.

Please direct any questions to my attention. Thank you for your anticipated cooperation.
Sincerely,

Brian Sweeney
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Brian J. Sweeney BNSF Railway Company

A — Region AVP 325 Cedar Street, Suite 620

FRAILWAY State Government Affairs St. Paul, MN 55101
651-298-2458 Office

Brian.Sweeney@bnsf.com

March 12, 2014

Mr. William Gardner

Director of Freight Planning

Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155-1899

Dear Mr. Gardner,

In accordance with the requirements of the railroad yard lighting status report set forth in Minnesota
Statutes section 219.375, subdivision 1 and BNSF Railway Company’s request for an extension, we
would like to submit the attached as our formal response.

BNSF remains committed to providing a safe work environment for all of our employees and the
communities in which we operate. Should any additional information be needed in regard to this
submission please direct those inquiries to my attention. Thank you for your cooperation and support
in granting the initial extension to the timeline.

Sincerely,

Driar Sweeney
Brian Sweeney

State Government Affairs

cc
Tom Albanese
Ryan Ringelman
Michael Dodge
Jonathon Schmidt


mailto:Brian.Sweeney@bnsf.com

In order to ensure national uniformity of regulation, federal law regulates all aspects of the railroad industry.
Railroads are exclusively governed by federal laws and regulations. Nonetheless, in good-faith cooperation
with the State of Minnesota, BNSF Railway Company (“BNSF”) submits the following report pursuant to
Minnesota Statutes 2014 § 219.375 Railroad Yard Lighting.

Subdivision 1. Lighting status reports submitted by railroad common carriers. By January 15 of
each year, each Class | and Class Il railroad common carrier that operates one or more railroad yards in
this state where, between sunset and sunrise, cars or locomotives are frequently switched, repaired, or
inspected, or where trains are assembled and disassembled, shall submit to the commissioner of
transportation a plan that:

(1) identifies all railroad yards operated by the railroad where the described work is frequently
accomplished between sunset and sunrise;

BNSF identifies those railway yards as follows:
e Northtown Yard, Minneapolis, MN
e Midway Yard, St. Paul, MN
e Dilworth Yard, Dilworth, MN
e  Willmar Yard, Willmar, MN

No other locations on BNSF property in Minnesota meet the criteria noted above

(2) describes the nature and placement of lighting equipment currently in use in the yard and the
maintenance status and practices regarding this equipment;

BNSF designs and maintains lighting to the llluminating Engineering Society (“IES”) guidelines. Although
the IES guidelines do not address light entering property adjacent to BNSF’s property, BNSF has developed
rules, implemented mechanisms, and purchased technology to address concerns regarding light pollution.
BNSF employees must follow rules and are provided with appropriate equipment (i.e., lanterns, site
specific lights, etc.) that allow operations to be safely performed with minimal effect on the surrounding
community.

All outdoor lighting is HID or LED. Light fixtures are mounted on either wood or metal poles. Wood poles
are 25 to 45 feet high. Metal poles are 25 to 120 feet high and are single poles or 4 leg towers.
Maintenance status is maintained by annual inspections, site safety team inspections and monitoring by
employees working at night. Light fixtures needing repair are reported to a third party contractor who
then issues a work order to the in house electrical crews for repair. All repairs are made in compliance
with Minnesota Electrical Code and Chapter 326B and are made by electricians licensed as Journeymen or
Master Electricians by the State of Minnesota.



©)

(4)

Q)

states whether the lighting meets or exceeds guidelines for illumination established by the American
Railway Engineering and Maintenance-of-Way Association;

It is our opinion that the lighting installed meets or exceeds either our existing guidelines as set forth in
the llluminating Engineering Society (“IES”) of North America’s Handbook or the established guidelines set
forth by AREMA.

describes whether existing lighting is installed and operated in a manner consistent with energy
conservation, glare reduction, minimization of light pollution, and preservation of the natural night
environment; and

All new installations are designed with the requirements of this subsection utilized and considered as
necessary. Some installations are over 20 years old when no such guidelines existed. However, all old
incandescent and Mercury Vapor lighting has be upgraded to more efficient HID and/or LED style for
energy conservation and for environmental concerns.

identifies plans and timelines to bring into compliance railroad yards that do not utilize and maintain
lighting equipment that meets or exceeds the standards and guidelines under clauses (3) and (4), or
states any reason why the standards and guidelines should not apply.

BNSF does not have any rail yards in Minnesota that are located within two miles of a petroleum refinery
having a crude oil production capacity of 150,000 or more barrels per day. BNSF’s Minnesota rail yards—
as well as the rail yards in other states throughout BNSF’s system—comply with federal laws and
regulations that govern all aspects of railroad operations. BNSF utilizes rules, mechanisms, and
technology to ensure safe working environments while minimizing effects on the surrounding
communities.

Any perceived issues regarding a railroad’s facility must be resolved by the Surface Transportation Board
(“STB”), which has the sole jurisdiction over nearly all aspects of railroad operations, properties and
facilities (including rail yards). A state law that attempts to regulate a railroad’s operation, construction,
or facility interferes with the STB’s exclusive jurisdiction.



1 MINNESOTA STATUTES 2014 219.375

219.375 RAILROAD YARD LIGHTING.

Subdivision 1. Lighting status reports submitted by railroad common carriers. By January 15 of
each year, each Class I and Class II railroad common carrier that operates one or more railroad yards in this
state where, between sunset and sunrise, cars or locomotives are frequently switched, repaired, or inspected,
or where trains are assembled and disassembled, shall submit to the commissioner of transportation a plan
that:

(1) identifies all railroad yards operated by the railroad where the described work is frequently ac-
complished between sunset and sunrise;

(2) describes the nature and placement of lighting equipment currently in use in the yard and the
maintenance status and practices regarding this equipment;

(3) states whether the lighting meets or exceeds guidelines for illumination established by the American
Railway Engineering and Maintenance-of-Way Association;

(4) describes whether existing lighting is installed and operated in a manner consistent with energy con-
servation, glare reduction, minimization of light pollution, and preservation of the natural night environment;
and

(5) identifies plans and timelines to bring into compliance railroad yards that do not utilize and maintain
lighting equipment that meets or exceeds the standards and guidelines under clauses (3) and (4), or states
any reason why the standards and guidelines should not apply.

Subd. 2. Maintenance of lighting equipment. A railroad common carrier that is required to file a report
under subdivision 1 shall maintain all railroad yard lighting equipment in good working order and shall
repair or replace any malfunctioning equipment within 48 hours after the malfunction has been reported to
the carrier. Repairs must be made in compliance with, or to exceed the standards in, the Minnesota Electrical
Code and chapter 326B.

Subd. 3. Lighting status reports submitted by worker representative. By January 15 of each year,
the union representative of the workers at each railroad yard required to submit a report under subdivision
1 shall submit to the commissioner of transportation a report that:

(1) describes the nature and placement of lighting equipment currently in use in the yard and
maintenance status and practices regarding the equipment;

(2) describes the level of maintenance of lighting equipment and the carrier's promptness in responding
to reports of lighting malfunction;

(3) states whether the available lighting is adequate to provide safe working conditions for crews
working at night; and

(4) describes changes in the lighting equipment and its adequacy that have occurred since the last
previous worker representative report.

Subd. 4. Commissioner response. The commissioner shall review the reports submitted under sub-
divisions 1 and 3. The commissioner shall investigate any discrepancies between lighting status reports
submitted under subdivisions 1 and 3, and shall report findings to the affected yard's owner and worker
representative. The commissioner shall annually advise the chairs and ranking minority members of the

Copyright © 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



219.375 MINNESOTA STATUTES 2014 2

house of representatives and senate committees and divisions with jurisdiction over transportation budget
and policy as to the content of the reports submitted, discrepancies investigated, the progress achieved by
the railroad common carriers towards achieving the standards and guidelines under clauses (3) and (4),
and any recommendations for legislation to achieve compliance with the standards and guidelines within
a reasonable period of time.

Subd. 5. Required lighting. By December 31, 2015, a railroad common carrier shall establish lighting
that meets the standards and guidelines under subdivision 1, clauses (3) and (4), at each railroad yard where:

(1) between sunset and sunrise:

(1) locomotives, or railcars carrying placarded hazardous materials, are frequently switched, repaired,
or inspected; or

(ii) trains with more than 25 tanker railcars carrying placarded hazardous materials are assembled and
disassembled; and

(2) the yard is located within two miles of a petroleum refinery having a crude oil production capacity
of 150,000 or more barrels per day.

History: 2014 c 312 art 11 s 27

Copyright © 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Brian J. Sweeney BNSF Railway Company
Regional AVP Suite 620
RALL WAy State Government Affairs 325 Cedar St.

St Paul, MN 55101

Tel: {651) 288.2458

March 23, 2015

Mr. William Gardner
Director, Office of Freight
Minnesota Department of Transportation

Dear Mr. Gardner:

Following is the supplemental information you requested regarding lighting at BNSF yards in
Minnesota:

Dayton’s Bluff: BNSF does not switch rail cars between sunset and sunrise. Infrequent
assembly of trains occurs during this period, but no switching operations.

Union Yard: BNSF does not switch rail cars between sunset and sunrise. Yard tracks are used
as storage tracks and no switching occurs. Switching, car loading or unloading is done on the
strip tracks, which are lighted.

East Grand Forks: We do not switch rail cars between sunset and sunrise.

St. Cloud: Due to seasonal hours of daylight, some BNSF switching of rail cars may occur
between the extended hours of sunset and sunrise during afternoon shifts. However, BNSF does
not have evening switching jobs in this location. These operations are subject to BNSF
operational need and flexibility and may shift to other locations at BNSF’s discretion.

Rice’s Point: Like St. Cloud, BNSF may infrequently switch rail cars between sunset and
sunrise on some afternoon shifts during months of shorter daylight hours. Again, there is no
evening switch job at this location. These operations are subject to BNSF’s operational need and
flexability and may shift to other locations at BNSF’s discretion.

Sincerely,

Brian J. S{veeney AV?



Network Operations

l ' \ ' James Schwichtenberg
Director of Safety & Regulatory

17650 S. Ashland Ave

Homewood, IL 60430
WWwWw.cn.ca T708-332-3224

F 708-332-4472

April 02, 2015

William Gardner

Minnesota Department of Transportation

395 John Ireland Blvd.

St. Paul, MN 55155-1899

Re:  Canadian Nation Railroad Yard Lighting Report

Dear Director Gardner:

Thank you for your March 16, 2015, letter to CN requesting follow up information. Please see
the following; we hope this information fully responds to your request.

Additional information on the following requirements of the statute required:

1. Subdivision 1, clause (2), requires you to describe the nature and placement of lighting
equipment currently in use in the yard and the maintenance status and practices regarding
this equipment.

Lighting is used to conduct business through out CN’s rail yards especially for track and signal
maintainers. Poles are positioned 1001t from the track and 4001t pole to pole. Yard lighting
maintenance is performed on a quarterly basis.

2. Subdivision 1, clause (4) requires you to describe whether existing lighting is installed
and operated in a manner consistent with energy conservation, glare reduction,
minimization of light pollution, and preservation of the natural night environment.

Original lighting consisted of High Pressure Sodium. Over the years we have converted to new
ballasts, Metal Halide lighting and currently to LED lighting. Overall approximately 30% of our
yard lighting has been upgraded.

1 also request that vou provide additional information to clarify vour response in the
following areas:

1. Please provide documentation from AREMA that verifies use of personal illumination
devices is adequate to meet the lighting guidelines. If no supporting documentation can be
provided, your report should address Subdivision 1, clause (5) that requires you to identify
plans and timelines to bring into compliance railroad yards that do not utilize and



maintain lighting equipment that meets or exceeds the standards and guidelines under
clauses (3) and (4), or states any reason why the standards and guidelines should not apply.

The AREMA document has recommended light measurements within general areas of the
switching lead, body tracks, and pulls out leads. CN would note that these are recommendations
for railroad companies. CN also notes the AREMA report does not give specific information to
the nature of the recommended lighting, or state that handheld /portable (given to each CN
employee) illumination would be inadequate.

The document provides recommendations based on seeing tasks. Some examples are switch
points when checking position of switch, walking conditions during switching and inspecting,
and air hose illumination while coupling hoses. CN data (See ANNEX 1) from field testing
shows that illumination levels produced with a portable illumination device far exceed the
AREMA recommendations cited in the state legislation.. The below chart compares
recommended levels to tested levels with and without a portable illumination device:

AREMA
Recommended Actual Level
INlumination with Portable
Sample Level INlumination
Number Location (footcandles) (footcandles)
Switch P501, at Feet of Employee, Lantern
1 OFF 2.00 1.6
Switch P501, at Feet of Employee, Lantern
2 ON 2.00 250
3 Switch P501, 5-feet away, Lantern OFF 2.00 2.1
4 Switch P501, 5-feet away, Lantern ON 2.00 51.3
5 Switch P501, 10-feet away, Lantern OFF 2.00 3.7
6 Switch P501, 10-feet away, Lantern ON 2.00 15.8
7 Switch P501, 20-feet away, Lantern OFF 2.00 1.9
8 Switch P501, 20-feet away, Lantern ON 2.00 5.9

In the scenario above the illumination ranged from 1.6 to 3.7 footcandles with the lantern off and
5.9 to 250 footcandles with the lantern on. Footcandle ratings of 250, 51, 15, or 18 at a switch
point are more desirable than 2.0. CN long standing processes far exceed the recommended
AREMA levels and the statute requirements. CN purchases and provides employees with CN-



approved illumination devices and has operating rules that require the use of those portable
illumination devices.

Portable illumination devices carry additional benefits. They are easy to replace when defective,
unlike a fixed lighting structure that may require significant time to repair. Portable devices do
not add to light pollution as the addition to fixed light would. Portable illumination can be
focused by an employee when additional lighting is desired while fixed lighting cannot.

The addition of fixed lighting can increase risk and create new hazards. Common parallel
spacing of yard body track is approximately 13 feet from track center to track center. In a
situation where the railroad did not meet the recommended level of illumination from fixed
lighting, additional poles and fixed lighting would have to be installed. The poles between tracks
can create a close clearance situation and would increase the risk of serious injury or death in the
event an employee struck a pole while riding the side of a railcar. In some cases, the railroad
may have to remove a body track to accommodate the installation of a pole line. This would
reduce the amount of capacity in a rail yard. The maintenance of additional lighting in the rail
yard would require employees to foul railroad track to perform those duties. This would expose
employees to the hazards recognized in the railroad industry.

CN believes the use of portable illumination meets and exceeds the AREMA recommended level
of illumination as well as an exemption from the requirements based on the information provided
herein.

2. Does the operation at the Missabe Junction, Wales, Biwabek or Wilpen yards fall under
the requirements of Statute 219.375 at any time during the year?

The above mentioned yards are owned by CN. However, CN does not, between sunset and
sunrise, frequently switch, repair or inspect, or assemble and disassemble trains. On occasion
CN will pick up a block of cars and haul out of the yard. The nature of the operation does not
meet the criteria of Statute 219.375.

However, employees working in those yards also have access and are required to use the
handheld / portable lighting.

3. Please provide information from the testing that you conducted so that we can evaluate
and report back to the legislature. This should include the location, measurement
procedure and test results.

ANNEX 1: 7592-15 Report Lantern Lighting Survey - Proctor, Minnesota (2-16-2015).pdf
ANNEX 2: 7592-15 Report Lighting Survey Proctor Minnesota (1-29-2015).pdf

ANNEX 3: 7592-15 Report Lighting Survey -Two Harbors, Minnesota (2-2-2015).pdf
ANNEX 4: 7592-15 Report Lighting Survey - Ranier (1-31-2015).pdf

ANNEX 5: 7592-15 Report Lighting Survey -Keenan, Minnesota (1-30-2015).pdf
ANNEX 6: 7592-15 Report Lighting Survey - Virginia, Minnesota (1-30-2015).pdf



Please direct any questions to my attention or to Patrick Waldron, Senior Manager, Public and
Government Affairs at 708-332-4377. Thank you for your consideration.

Sincerely,

A0 Dl

ames Schwichtenberg

-



Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 17, 2015

Mr. Lyndle Burton

CN Railway

17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Lantern Lighting Evaluation
Proctor, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a lantern lighting evaluation conduct for CN at their rail yard located in Proctor, Minnesota
(Site) on February 16, 2015. The assessment was to evaluate the lighting on the lanterns used by
employees.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke, documented the illumination levels of the lanterns at
various parameters on February 16, 2015. The illumination levels were measured in footcandles.
A CN representative escorted Arrowhead personnel during the evaluation. The time of the
evaluation was after sunset at 2000 hours.

Measurement were taken at the feet of the employee. A measurement was taken when the
lantern was both off and on, then 5, 10 and 20 feet away from the employee. The type of lantern
used was a Star Headlight and Lantern Company type with dual LED bulbs.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014

SUMMATION OF RESULTS
The following Table 2 summarizes the footcandles measurement observed during the evaluation.



Lantern Lighting Assessment
CN — Proctor Yard

Project #7592-15

Page 2 of 2

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)

1 Switch P501, at Feet of Employee, Lantern Off 1.6

2 Switch P501, at Feet of Employee, Lantern On 250

3 Switch P501, 5-feet away, Lantern Off 2.1

4 Switch P501, 5-feet away, Lantern On 51.3

5 Switch P501, 10-feet away, Lantern Off 3.7

6 Switch P501, 10-feet away, Lantern On 15.8

7 Switch P501, 20-feet away, Lantern Off 1.9

8 Switch P501, 20-feet away, Lantern On 5.9

9 Yard Light at Office 1.9

SUMMARY

Arrowhead Consulting & Testing personnel conducted a lantern lighting survey at the Proctor,
Minnesota rail yard on February 16, 2015. The illumination ranged from 1.6 to 3.7 footcandles
with the lantern off and 5.9 to 250 footcandles with the lantern on.

Thank you for the opportunity to assist you on this project.

If you have any questions or

comments regarding this report, please call me at (218) 729-0987 or (218) 590-59609.

Report Prepared By:
Arrowhead Consulting & Testing, Inc.

/
Sondoo K g
Linda K. Thiry
President/Industrial Hygienist









Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 3, 2015

Mr. Lyndle Burton

CN Railway

17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Yard Lighting Evaluation
Two Harbors, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a yard lighting evaluation conduct for CN at their rail yard located in Two Harbors, Minnesota
(Site) on February 2, 2015. The assessment was to evaluate the lighting in the yard for
illumination.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke, documented the illumination levels at the yard switches
and other requested areas on February 2, 2015. The illumination levels were measured in
footcandles. A CN representative escorted Arrowhead personnel during the evaluation. The
time of the evaluation was after sunset at approximately1800 hours.

Measurement taken at the switches were at rail level and approximately five (5) feet from the
track. Measurement taken by yard office was approximately four (4) feet from ground and
approximately 10 feet from the building. All footcandle values were in the horizontal plane. No
information was available on the type of lighting fixtures in place at the time of the survey.
Appendix A contains a diagram of sample locations.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014

SUMMATION OF RESULTS

The following Table 2 summarizes the footcandles measurement observed during the evaluation.



Lighting Assessment
CN — Two Harbors Yard
Project #7592-15

Page 2 of 3

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)

1 R1 — East of Dump Pocket 0.0
2 R3 to R2 Crossover 0.6
3 R4 to R3 Switch 0.0
4 R4 to R3 Cross Over West End 0.0
5 Riverside Switch 0.1
6 Tie Up Switch 0.6
7 R1 Leads Switch 0.0
8 R3/R4 Lead Switch 0.0
9 R5/R6 Lead Switch 0.0
10 R7/Commercial Yard 0.0
11 R3/R4 West 0.1
12 R5/R6 West 0.0
13 R7/Commercial Inside Switch 0.0
14 R20 Commercial 0.1
15 R18 N038 — Lighting Blocked by Rail Cars 0.0
16 ONO028 — Lighting blocked by Rail Cars 0.0
17 NO029 — Lighting Blocked by Rail Cars 0.0
18 NO30 — Lighting Blocked by Rail Cars 0.0
19 R17/R18 East End 0.7
20 R20 East End 0.0
21 R1 East 1.6
22 R2 East 0.4
23 R3 East 0.1
24 North/South Fuel Switch 0.6
25 South Run/Stub Track 0.2
26 Mat. Yard/Wye Track 0.2
27 South Run 0.7
28 Wye Track 1.6
29 Track 10/11 1.0
30 Track 12/13 1.7
31 Track 13 2.2
32 Track 14 2.6
33 Track 15 2.3
34 Track N760 Reclaim 2.1
35 N571 RIP Track 1.1
36 1Dock/2Dock 0.2
37 OutGo Switch 0.2
38 10G/20G North 1.6
39 No Test

40 30G North 3.6




Lighting Assessment
CN — Two Harbors Yard
Project #7592-15

Page 3 of 3

Sample | Sample Location IHlumination Level
Number (Footcandles)

41 20G South 0.1

42 10g/30G South 0.0

43 Reclaim 0.7

44 Docks 3.8

45 Docks 0.6

46 Docks 0.5

47 Docks 0.6

48 Docks 0.5

49 Yard Office 0.8

SUMMARY

Arrowhead Consulting & Testing personnel conducted a lighting survey at the Two Harbors,
Minnesota rail yard on February 2, 2015. The illumination at the switches ranged from 0.0 to 3.8

footcandles.

Thank you for the opportunity to assist you on this project.

If you have any questions or

comments regarding this report, please call me at (218) 729-0987 or (218) 590-5969.

Report Prepared By:

Arrowhead Consulting & Testing, Inc.

Sondor K Aoy

Linda K. Thiry
President/Industrial Hygienist



APPENDIX A

Diagram — Sample Locations






APPENDIX B

Calibration Certificate









Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 6, 2015

Mr. Lyndle Burton

CN Railway

17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Yard Lighting Evaluation
Proctor, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a yard lighting evaluation conduct for CN at their rail yard located in Proctor, Minnesota
(Site) on January 29, 2015. The assessment was to evaluate the lighting in the yard for
illumination.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke and Linda Thiry, documented the illumination levels at the
yard switches and other requested areas on January 29, 2015. The illumination levels were
measured in footcandles. A CN representative escorted Arrowhead personnel during the
evaluation. The time of the evaluation was after sunset at approximately1735 hours.

Measurement taken at the switches were at rail level and approximately five (5) feet from the
track. Measurement taken by the yard office was approximately four (4) feet from ground and
approximately 10 feet from the building. All footcandle values were in the horizontal plane. No
information was available on the type of lighting fixtures in place at the time of the survey.
Appendix A contains a diagram of sample locations.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014

SUMMATION OF RESULTS

The following Table 2 summarizes the footcandles measurement observed during the evaluation.



Lighting Assessment
CN - Proctor Yard
Project #7592-15

Page 2 of 4

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)
1 389 -824 (7) 0.0
2 2E 0.1
3 2F 0.0
4 2and 3E 0.0
5 2and 3F 0.0
6 2F 0.8
7 5E 1.4
8 6E 0.4
9 7E 0.3
10 8E 0.3
11 5F 3.0
12 South Shop Switch 2.3
13 PB03 (P506) South 1.6
14 P501 South 0.4
15 P502 South 1.2
16 P503 South 0.8
17 P504 South 0.2
18 P501 North 0.0
19 P502 North 0.0
20 P503 North 0.0
21 P504 North 0.2
22 P505 North 0.7
23 P506 North 1.4
24 P510 North 0.6
25 North Shop Switch 0.8
26 PFO03 0.1
27 2F/3F 0.6
28 5F (PFO05) 1.2
29 P263 1.4
30 PEO0XO0-1.7 0.5
31 PEO1 North 0.3
32 PEO2 North 2.9
33 PEO3 North 0.9
34 PEO4 North 1.2
35 PEO5 North 0.2
36 PEO6 North 0.1
37 PEO7 North 0.1
38 PEO08/09 North 0.1
39 PBO1 0.2
40 PB02 0.0




Lighting Assessment
CN - Proctor Yard
Project #7592-15

Page 3 0of 4

Sample | Sample Location IHlumination Level
Number (Footcandles)
41 520 0.7
42 PB01/PB14 2.2
43 P522/523 0.0
44 PD14 0.1
45 PD15 0.0
46 PF24 South 0.2
47 PF25 South 0.3
48 PA260/PF26 South 0.3
49 PA 42 North 0.2
50 PF 25 North 0.7
51 PF 26 North 1.4
52 PF 24 North unavailable
53 PA260 North 0.3
54 PA55/PA51A 0.2
55 PA52 0.2
56 PALG3 0.0
57 PA54 0.3
58 P261 0.2
59 P262X010 0.0
60 PAb5 0.1
61 PDO07/PD06 0.0
62 PDO1 0.0
63 PD02 0.3
64 PDO3 0.2
65 PD04 0.2
66 195 (PD05) 0.4
67 PD12 0.7
68 PDO7 19
69 PALG3 0.3
70 PA42 0.1
71 PA44 0.1
72 Cross Over Switch P262X010 1.2
73 No Number 0.3
74 No Number 0.0
75 No Number 0.5
76 No Number 0.6
77 No Number 0.2
78 Middle of Yard 0.0
79 Yard Office 3.1

SUMMARY



Lighting Assessment
CN — Proctor Yard
Project #7592-15
Page 4 of 4

Arrowhead Consulting & Testing personnel conducted a lighting survey at the Two Harbors,
Minnesota rail yard on February 2, 2015. The illumination at the switches ranged from 0.0 to 3.0
footcandles.

Thank you for the opportunity to assist you on this project. If you have any questions or
comments regarding this report, please call me at (218) 729-0987 or (218) 590-59609.

Report Prepared By:
Arrowhead Consulting & Testing, Inc.

oo g

Linda K. Thiry
President/Industrial Hygienist



APPENDIX A
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Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 2, 2015

Mr. Lyndle Burton

CN Railway

17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Yard Lighting Evaluation
Ranier, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a yard lighting evaluation conduct for CN at their rail yard located in Ranier, Minnesota (Site)
on January 31, 2015. The assessment was to evaluate the lighting in the yard for illumination.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke, documented the illumination levels at the yard switches
and other requested areas on January 31, 2015. The illumination levels were measured in
footcandles. A CN representative escorted Arrowhead personnel during the evaluation. The
time of the evaluation was after sunset at 1745 hours.

Measurement taken at the switches were at rail level and approximately five (5) feet from the
track. Measurement taken by building were approximately four (4) feet from ground and
approximately 10 feet from the building. All footcandle values were in the horizontal plane. No
information was available on the type of lighting fixtures in place at the time of the survey.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014

SUMMATION OF RESULTS

The following Table 2 summarizes the footcandles measurement observed during the evaluation.



Lighting Assessment
CN — Ranier Yard
Project #7592-15
Page 2 of 2

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)
1 1%t Switch — Main and #1 Extension 0.3
2 North Siding 0.0
3 North CU96 Switch 2.0
4 North CU95 Switch 0.1
5 South CU95 Switch 0.0
6 North Yard Lead 0.3
7 North CU92 Switch 0.5
8 North CU93 Switch 0.2
9 North CU94 Switch 0.1
10 Middle CU 94 Switch 4.7
11 South CU94 Switch 0.1
12 South CU93 Switch 4.3
13 South CU 92 Switch 0.1
14 South Yard Lead 0.7
15 North Leg 0.2
16 South North Siding 0.6
17 Outside Building 0.2
SUMMARY

Arrowhead Consulting & Testing personnel conducted a lighting survey at the Ranier, Minnesota
rail yard on January 31, 2015. The illumination at the switches ranged from 0.0 to 4.7

footcandles.

Thank you for the opportunity to assist you on this project.

If you have any questions or

comments regarding this report, please call me at (218) 729-0987 or (218) 590-5969.

Report Prepared By:
Arrowhead Consulting & Testing, Inc.

Sondo K s

Linda K. Thiry
President/Industrial Hygienist
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Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 2, 2015

Mr. Lyndle Burton

CN Railway

17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Yard Lighting Evaluation
Keenan, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a yard lighting evaluation conduct for CN at their rail yard located in Keenan, Minnesota
(Site) on January 30, 2015. The assessment was to evaluate the lighting in the yard for
illumination.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke, documented the illumination levels at the yard switches
and other requested areas on January 30, 2015. The illumination levels were measured in
footcandles. A CN representative escorted Arrowhead personnel during the evaluation. The
time of the evaluation was after sunset at 1800 hours.

Measurement taken at the switches were at rail level and approximately five (5) feet from the
track. Measurement taken by building were approximately four (4) feet from ground and
approximately 10 feet from the building. All footcandle values were in the horizontal plane. No
information was available on the type of lighting fixtures in place at the time of the survey.
Appendix A contains a diagram of sample locations.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014

SUMMATION OF RESULTS

The following Table 2 summarizes the footcandles measurement observed during the evaluation.



Lighting Assessment
CN — Keenan Yard
Project #7592-15

Page 2 of 3

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)
1 CO016 - North 0.2
2 CO001 - North 0.1
3 ML - North 0.0
4 C002 - North 0.2
5 CO003- North 0.0
6 C510 - North 0.1
7 C004 — North 0.7
8 CO005 — North 0.6
9 C006 — North 0.1
10 C-007 — North 0.0
11 CO008 — North 0.1
12 C009 — North 0.1
13 CO011 — North 0.1
14 C710 — North 0.3
15 C014 — North 0.4
16 C014 — North 3.0
17 CO015 — North 3.3
18 C510 — North 3.2
19 C501 - North 0.0
20 ML (C105) — South 0.0
21 ML —South 0.0
22 C001 - South 0.5
23 C002 — South 0.7
24 C003 - South 0.3
25 C004 — South 0.2
26 C005 - South 0.1
27 C006 — South 0.1
28 CO007 — South 0.0
29 C008 - South 0.1
30 C009 — South 0.2
31 CO011 - South 0.5
32 C013 - South 0.3
33 C014 — South 0.1
34 CO015 - South 0.2
35 RIP - South 0.1
36 C016 -South 0.3
37 CO017 - South 2.3
38 C003/C004 - South 0.1
39 C020 - South 0.3




Lighting Assessment
CN — Keenan Yard
Project #7592-15
Page 3 of 3

SUMMARY

Arrowhead Consulting & Testing personnel conducted a lighting survey at the Keenan,
Minnesota rail yard on January 30, 2015. The illumination at the switches ranged from 0.0 to 3.3
footcandles.

Thank you for the opportunity to assist you on this project. If you have any questions or
comments regarding this report, please call me at (218) 729-0987 or (218) 590-5969.

Report Prepared By:
Arrowhead Consulting & Testing, Inc.

S A g

Linda K. Thiry
President/Industrial Hygienist



APPENDIX A

Diagram — Sample Locations






APPENDIX B

Calibration Certificate









Arrowhead Consulting & Testing, Inc.
5606 Miller Trunk Highway ¢ Duluth, Minnesota 55811 * Phone: 218/729-0987 « Fax: 218/729-8297

February 2, 2015

Mr. Lyndle Burton

CN Railway
17641 South Ashland Avenue
Homewood, Illinois 60430

RE: Project #7592-15
Yard Lighting Evaluation
Virginia, Minnesota

INTRODUCTION

Arrowhead Consulting & Testing, Inc. (Arrowhead) has prepared this document to report results
of a yard lighting evaluation conduct for CN at their rail yard located in Virginia, Minnesota
(Site) on January 30, 2015. The assessment was to evaluate the lighting in the yard for
illumination.

FIELD ACTIVITIES

Arrowhead personnel, Greg Heinecke, documented the illumination levels at the yard switches
and other requested areas on January 30, 2015. The illumination levels were measured in
footcandles. A CN representative escorted Arrowhead personnel during the evaluation. The
time of the evaluation was after sunset at 1930 hours.

Measurement taken at the switches were at rail level and approximately five (5) feet from the
track. Measurement taken by building were approximately four (4) feet from ground and
approximately 10 feet from the building. All footcandle values were in the horizontal plane. No
information was available on the type of lighting fixtures in place at the time of the survey.
Appendix A contains a diagram of sample locations.

FIELD EQUIPMENT AND ANALYTICAL METHODS
The following tables summarize field instruments and the method of analysis used for the
assessment:

Table 1. Field Instruments Used

Identification Number Instrument Calibration Date

39029249 / 202 Testo 545 — Light Meter 12/11/2014




Lighting Assessment
CN — Virginia Yard
Project #7592-15

Page 2 of 2

SUMMATION OF RESULTS

The following Table 2 summarizes the footcandles measurement observed during the evaluation.

Table 2. Results

Sample | Sample Location IHlumination Level
Number (Footcandles)

1 1/2 Switch 0.2

2 #2 Back Lead 0.0

3 #2/3 South Switch 0.0

4 Back Lead #13 0.0

5 Back Lead 4 0.0

6 Back Lead 3 0.0

7 Back Lead 2 0.0

8 Back Lead 1/2 0.0

SUMMARY

Arrowhead Consulting & Testing personnel conducted a lighting survey at the Virginia,

Minnesota rail yard on January 30, 2015. The illumination at the switches ranged from 0.0 to 0.2

footcandles.

Thank you for the opportunity to assist you on this project.

Report Prepared By:

Arrowhead Consulting & Testing, Inc.

Sondeo g

Linda K. Thiry
President/Industrial Hygienist

If you have any questions or
comments regarding this report, please call me at (218) 729-0987 or (218) 590-59609.
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Warle van Ultert Sulte 1000 T 612 851 5665
c p Legal Counsel - US 120 South &1h Street F12 851 5647
Minneapolis M 55402
UsA marle_vanuitert@cpr.ca

April 2, 2015

Yia Certified Mail Return Receipt Requested and Email; william.gardner@state.mn.us

William Gardner, Director

Office of Freight and Commercial Vehicles
Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155-1899

Re: Minnesota Yard Lighting Statute
Dear Mr. Gardner:

I am writing in response to your follow-up request to Bill Tuttle for clarification of CP’s lighting
report.

1. There are some differences in the yards listed in your report and that from the workers’
representative. In particular we need information as to the applicability of the statute for the
following locations:

New Ulm

River Junction and River Junction South
Hastings

Dunn

Glenwood IZast

Noyes

me Ae g

Response:

CP prepared its report based on locations that are designated as *“yards” in CP’s timetable. The
Minncsota Statute implicitly defines yard much more broadly (essentially locations where night time
switch occurs “frequently” although “frequently” is not defined)., With respect to Dunn and Glenwood
East, CP considers Dunn to be part of our St. Paul Yard and Glenwood East to be part of our
Glenwood Yard, both of which were addressed in our previous report,

With respect to New Ulm and River Junction (and River Junction South, which we consider to be part
of River Junction), attached please find CP’s supplemental report. With respect to Hastings, night time
switching occurs on an irregular basis that we do not believe should be considered frequent.
Nonetheless, CP has included Hastings on its supplemental report.

With respect to Noyes, CP does not believe that location constitutes a “yard” under any definition.




William Gardner
Apnil 2, 2015
Page 2

2. Please provide information on the method used or testing conducted to determine AREMA
compliance,

Response:

As an initial matter, Minn. Stat. § 219.375, Subd. 1{3) only requires that the plan “state[] whether the
lighting meets or cxceeds guidelines for illumination established by” AREMA, it does not require that
CP “provide information on the method used or testing conducted to determine AREMA compliance.”
However, in the interest of cooperation, CP states that it periodically conducts light studies with a
digital light meter at its yards to confirm AREMA compliance. Attached are reports from CP*s recent
light studies at the Glenwood, St. Paul, and Shoreham yards which all indicate full compliance with
AREMA. Additionally, as stated in our inifial response, CP does not waive its right to assert that
federal law preempts all or part of the Minnesota Yard Lighting Statute.

3. In the attached documentation provided by the workers® representative, it appears that lighting
issues have been reported for the Dunn, La Crescent and Hastings yards. Please review and
comment on what the issues are with lighting at these yards and what your plan is to address
them.

Response:

In 2014 and 2015, multiple lighting issues were brought forward to the Joint Health and Safety
Committee for the Twin Cities Terminal. Most of the issues were specific to lights that were already
in place and either had burnt out bulbs, insufficient wattage or intermittent operations. The locations
of these issues varied. Each of these specifically identified locations was addressed and in most cases
the lighting at that location was improved by either newer technology or in some cases new installs.

Following are a few of these items pulled from the Health and Safety Cominiitees Minutes in the
month which they were closed out:

March — Light #26 in St. Paul was replaced and all lights in the Yard were renumbered to allow
for easier identification going forward.

May — Issue w/ lighting in the Roundhouse Pits. Lights were replaced and items were closed.
Oct — Light at Homer West was working intermittently and was replaced with upgraded fixture.
Feb — Lighting was installed for Windsock locations at St. Paul Yard and is being finalized on
the River Subdivision.

As to the item of overall “Yard Lighting” at Dunn Yard and Hastings Yard, these were brought up in a
much broader and more gencral manner to the Twin Cities Health and Safety Committee. The Twin
Cities Committee decided that the issue would nced to be advanced to the system wide Safety
Advisory Board for [urther evaluation. This was to be done in February of this year and is being
evaluated at that level.



William Gardner
April 2, 2015
Page 3

Should you have any further questions about our report or this update, please do not hesitate to contact
me.

Yours very truly,
Mo VadtdeA—~
Marie van Uitert
Legal Counsel — US
Enclosure
ce; Patrick Mooney

Herb Jones
Bill Tuttle




Canadian Pacific Yard Lighting Report--Minnesota

Yard

Austin, MN

Wells, MN

Tracy, MN

Waseca, MN

New Ulm

St Paul, MN

Glenwood, MN

Thief River Falls, MN

Humboldt

Shoreham

Hastings

River Jct

DME/S
o]0

DME
DME
DME
DME

DME

SO0

SO0

SO0

SO0

SO0

SO0

SO0

Nature of Lighting

Wood poles with roadway fixtures
Wood poles with roadway fixtures
Wood poles with roadway fixtures
Wood poles with roadway fixtures

Wood poles with roadway fixtures

Wood poles along with some high
mast stadium style lighting

Wood poles with one additional
stadium style high pole/ligting

Wood poles with roadway fixtures

Wood poles along with some high
mast stadium style lighting

Wood poles along with some high
mast stadium style lighting

Wood poles with roadway fixtures

Unknown

Placement

of Lighting

Switch leads
Switch leads
Switch leads
Switch leads

Switch leads

Throughout gard

Switch leads

Switch leads

Throughout ¥ard

Throughout ¥ard

Throughout yard

unknown

Meets or
Exceeds
Arema
Guidelines
yes
yes
yes

yes

unknown

yes

yes

yes

yes

yes

unknown

unknown

Consistent

with Energy Reduction

Conservation

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

unknown

Glare

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

yes

unknown

Minimization Preservation

of light of Natural
Pollution Night
Environment

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes
unknown unknown















UNION PACIFIC RAILROAD

13181 Crossroads Parkway No. Melissa B. Hagan Senior General Attorney—Environmental Law
Ste. 500 & National Environmental Counsel
City of Industry, California 91746

WWW.Up.com

562.566.4409 (0)
713.907.6810 (c)

mbhagan@up.com

February 20, 2015
Via Certified Mail Return Receipt Requested and Email:

William Gardner, Director

Office of Freight and Commercial Vehicles
Minnesota Department of Transportation
395 John Ireland Blvd.

St. Paul, MN 55155-1899
william.gardner@state.mn.us

RE: Minnesota Yard Lighting Statute
Dear Mr. Gardner:

Please find enclosed Union Pacific Railroad Company’s (“Union Pacific”) report regarding
lighting at its yards in Minnesota. Thank you for your patience while we prepared the inaugural
report. A number of the requirements imposed by the Minnesota statutory provisions may be
preempted by federal laws. Despite, this, Union Pacific is presenting this report in the spirit of
cooperation with the State of Minnesota. This cooperative effort should not be viewed as a
waiver of our right to assert applicable federal preemption at a later date.

If you have any questions about our report, please do not hesitate to contact me.
Regards,

UNION PACIFIC RAILROAD COMPANY

Melissa B. Hagan

attach

www.up.com m BUILDING AMERICA”


mailto:mbhagan@up.com�

Union Pacific Yard Lighting Report

Yard Nature of lighting Placement of lighting Meets or Consistent Glare Minimization |Preservation of
exceeds with energy |reduction of light natural night
AREMA conservation pollution environment
guidelines
Albert Lea Wood poles with roadway fixtures Switch leads Yes Yes Yes Yes Yes
East Minneapolis Wood poles with roadway fixtures Parking
Elk Creek Roadway fixtures on wood poles Switch leads Yes Yes Yes Yes Yes
Hazel Park No Lighting No
Mankato Roadway fixtures on wood poles Switch leads Yes Yes Yes Yes Yes
Merriam No Lighting No
Roseport (Koch Refinery) Lighting is being installed Installation at Switch leads No
South St.Paul-Park Roadway fixtures on wood poles Switch leads Yes Yes Yes Yes Yes
St. Paul Hoffman Roadway fixtures on wood poles Yes
Switch leads Yes Yes Yes Yes
St. Paul Western Ave No Lighting No
Valley Park Roadway fixtures on wood poles Switch leads
Yes Yes Yes Yes Yes
Winona Roadway fixtures on wood poles Switch leads
Yes Yes Yes Yes Yes
Worthington Roadway fixtures on wood poles Switch leads
Yes Yes Yes Yes Yes







Laber & Professions] Ceatre

Phillip J. Qucly 411 Main Street / Suite 212

Legislative Directar, St, Paul, MN 55102

Chairperson 651-222-7500 (0)
651-222-7828 ()

Nicholas J. Katich UTUMNLEGBD@VISL.COM

Assistant Director

Brisa L Hunstad Minnesota Le—islative Board

Secretary A Division of SMART, Sheet metal, Air, Rail and Transit Union

Printed In House

January 15, 2015

Commissioner Charles Zelle

Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

Mr. William Gardner

Director, Freight, Rail, Waterways
Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

RE: UTU-SMART-TD Minnesota, Minnesota Railroad Yard Lighting Report.

Dear Commissioner Zelle and Director Gardner,

Pursuant to Minnesota Statute 219.375, Railroad Yard Lighting, 2014, enclosed
herewith please find our UTU-SMART-TD Minnesota Legislative Board report to
the Minnesota Department of Transportation.

The United Transportation Union, Sheet metal, Air, Rail, and Transportation
Union, (UTU-SMART-TD) is the exclusive representative of the conductor’s, switch
person, yardmaster’s, and remote control locomotive operator’s contracts
nationwide. The UTU-SMART-TD Minnesota Legislative Board is vested with the
responsibility to protect the safety, legislative, and governmental affairs of our
membership within the state of Minnesota.

We hope this information is helpful toward improving raiiroad safety and public
security in Minnesota. In advance, thank you for your review of this information.

With indest recards,

Minn.esc;ta I:egislative Board
United Transportation Union-SMART-TD

enclosure

cc: Mr. John Previsich, UTU-SMART-TD President
Mr. John Risch, UTU-SMART-TD Nationsa! Legislative Director
UTU-SMART-TD Minnesota Legislative Committee.
Minnesota Legisiative Leadership.
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Minnesota Legislative Mandate and Report Overview.

The Eighty-Eighth Legislature of the state of Minnesota adjourned sine die on May
16", 2014. Within the Legislature’s final actions, House File 3172, the Omnibus
Supplemental Appropriations bill, was passed by both chambers and presented to
the Governor on May 17™.  Governor Dayton subsequently signed this legislation
into law.

House File 3172 included transportation policy language that was enacted into law.
Article 11, Section 27, contained “Railroad Yard Lighting”, Subdivisions One
through Five, with the intent to improve railroad safety and public security, This
new iaw was codified on August 1st, 2014, under Minnesota Statute 219.375.

The “Railroad Yard Lighting Law” is both permissive and prescriptive for railroad
safety. The Legislature directs Class I and Class II railroad common carriers and
the legal union representatives of railroad workers to submit reports annunally to
the Minnesota Commissioner of Transportation to improve specific yard lighting
conditions. The American Railway Engineering and Maintenance of Way
Association (AREMA) guideline for railroad yard illumination has been set as the
minimum standard for rail yards in Minnesota. A maintenance requirement is
established for existing yard lighting when defects are identified or reported.
Railroad yard lighting is required to be installed and operative between sunset and
sunrise at each railroad yard in Minnesota where locomotives, or rail cars carrying
placarded hazardous materials, are frequently switched, repaired, or inspected, or,
trains with more than 25 tanker rail cars carrying placarded hazardous materials
are assembled or disassembled. (Enclosed herewith, please find Exhibit 1,
Minnesota Statute 219.375).

House File 3172, Article 11, held other transportation policy and finance provisions
that have been enacted to improve railroad safety during the movement of
hazardous materials. The railroad workers who are members of the UTU-SMART-
TD Minnesota Legislative Board are proud to have contributed to passage of
legislation that will improve the safe transportation of crude oil, other hazardous
materials, and will train and equip public emergency responders. (Enclosed
herewith, please find Exhibit 2, Testimony of UTU-SMART-TD, March 5, 2014).

This report will serve to comply with the Legislature’s mandate regarding the
lighting conditions of Class I and Class II railroad yards in Minnesota. We have
also included an independent and professional lighting study of three specific
railroad yards from Barr Engineering, Minneapolis, Minnesota. While this
information is beyond the scope of Legislatures mandate for rail labor’s report, we
provide additional railroad lighting information for yard locations that were the
subject of legislative testimony. Barr’s report is included as text later in this report.

We write this report from railroad labor’s perspective, our decades of experience,
and actual operation of Class One and Two railroads in Minnesota.

1



Legal Standing.

The United Transportation Union, Sheet Metal, Air, Rail, and Transportation
Union, (UTU-SMART-TD) is the exclusive representative of the conductor’s,
switchperson, yardmaster’s, and remote control locomotive operator’s contracts
nationwide. The UTU-SMART-TD Minnesota Legislative Board is vested with the
responsibility to protect the safety, welfare, legislative, and governmental affairs of
our membership within the state of Minnesota.

The UTU-SMART-TD Minnesota Legislative Board is comprised of nine Local
Legislative Representatives who are elected by their Local co-workers and union
members to represent safety and welfare issues on their respective properties. The
Minnesota Legislative Board also represents worker safety for four additional
Locals charted to Wisconsin and the Dakotas totaling over 1,400 active railroad
workers in Minnesota. All Locals have contributed to this report. UTU-SMART-
TD Minnesota has representation responsibilities on:

-Amtrak.

-Northstar Commuter Rail Service.

-Burlington Northern Santa Fe Railway, (BNSF).
-Canadian National Railway, (CN).

-Canadian Pacific Railway, (CP).

-Union Pacific Railway, (UP) and,

-Short-line operators, MDW, RRV&W, and CTRR.

UTU-SMART-TD Minnesota Legislative Board

Mr. George Armstrong Mr. Brian Hunstad

UTU Local 65¢ (C&NW-UP) UTU Local 1177 (GN-BNSF)
Mr. Jack Wrich Mr. Dan Archambeau

UTU Local 911 (Soo-Milwaukee-CP) UTU Local 1292 (DM&R-CN)
Mr. Wayne Newton Mr. Mike Frederick

UTU Local 1000 (GN-NP-CB&Q-BNSF) UTU Local 1614 (CANW-UP)
Mr. Nick Katich Ms. Rachel Welsh

UTU Local 1067 (DW&P-CN) UTU Local 1976 (Yardmasters)
Mr., Geoff Bowen Mr. Robert Dickerson

UTU Local 1175 (NP-GN-MDW/BNSF) UTU Local 64 (DM&E, CP)

Under the Railway Labor Act, 1926, as amended, organized railroad workers have
the right to represent our safety exclusive and independently from any other entity.

2



Duty to Report, Tasks Set Forth, Minnesota Statute 219.375.

219.375 RAILROAD YARD LIGHTING.
Lighting Status Reports, Class One and Two Railroad Common Carriers:

§ Subdivision 1.Lighting status reports submitted by railroad common carriers. By
January 15 of each year, each Class I and Class II railroad common carrier that
operates one or more railroad yards in this state where, between sunset and sunrise,
cars or locomotives are frequently switched, repaired, or inspected, or where trains
are assembled and disassembled, shall submit to the commissioner of transportation

a plan that:

(1) identifies all railroad yards operated by the railroad where the described work is
JSrequently accomplished between sunset and sunrise;

(2) describes the nature and placement of lighting equipment currently in use in the
yard and the maintenance status and practices regarding this equipment;

(3) states whether the lighting meets or exceeds guidelines for illumination
established by the American Railway Engineering and Maintenance-of-Way
Association;

(4) describes whether existing lighting is instelled and operated in a manner
consistent with energy conservation, glare reduction, minimization of light pollution,
and preservation of the natural night environment; and

(5) identifies plans and timelines to bring into compliance railroad yards that do not
utilize and maintain lighting equipment that meets or exceeds the standards and
guidelines under clauses (3) and (4), or states any reason why the standards and
guidelines should not apply.

Lighting Status Reports, Railroad Labor Representative:

Subd. 3.Lighting status reports submitted by worker representative. By January 15 of
each year, the union representative of the workers at each railroad yard required to
submit a report under subdivision 1 shall submit to the commissioner of
transportation a report that:

(1) describes the nature and placement of lighting equipment currently in use in the
yard and maintenance status and practices regarding the equipment;

(2) describes the level of maintenance of lighting equipment and the carrier's
prompiness in responding to reports of lighting malfunction;

(3) states whether the available lighting is adequate to provide safe working
conditions for crews working at night; and

(4) describes changes in the lighting equipment and its adequacy that have occurred
since the last previous worker representative report.

Commissioner of Transportation Response:

§ Subd. 4. Commissioner response. The commissioner shall review the reports



submitted under subdivisions 1 and 3. The commissioner shall investigate any
discrepancies between lighting status reports submitted under subdivisions 1 and 3,
and shall report findings to the affected yard's owner and worker representative.
The commissioner shall annually advise the chairs and ranking minority members
of the house of representatives and senate committees and divisions with
Jurisdiction over transportation budget and policy as to the content of the reports
submitted, discrepancies investigated, the progress achieved by the railroad
common carviers towards achieving the standards and guidelines under clauses (3)
and (4), and any recommendations for legislation to achieve compliance with the
standards and guidelines within a reasonable period of time.

Prescriptive Langnage, Required Railroad Yard Lighting:

Subd. 5.Required lighting. By December 31, 2015, a railroad common carrier shall
establish lighting that meets the standards and guidelines under subdivision 1,
clauses (3) and (4), at each railroad yard where:

(1) between sunset and sunrise:

(i) locomotives, or railcars carrying placarded hazardous materials, are frequently
switched, repaired, or inspected; or

(ii) trains with more than 25 tanker railcars carrying placarded hazardous
materials are assembled and disassembled; and

(2) the yard is located within two miles of a petroleum refinery having a crude oil
production capacity of 150,000 or more barrels per day. History: 2014 ¢ 312 art 11.

Executive Summary:

The Minnesota Railroad Yard Lighting law sets the AREMA standard for lighting
in Class One and Class Two railroad yards. Currently, switching of cars, assembly
and disassembly of frains, and mechanical inspection of cars and engines to be
placed in trains are being performed in darkness at many rail yards in Minnesota,

Railroad workers have stated that specific rail yards in Minnesota are dark and
lighting is needed to improve worker safety and the effective performance of
switching, inspections, and other duties. Further, where lighting does exist, carrier
maintenance to repair and replace non-functioning lighting is often not prioritized.

At this time, there is insufficient independent lighting status and maintenance data.
We believe it is in the public interest for the Department to collect independent and
verifiable lighting measurements with analysis at all yards. Application of the
AREMA lighting standard, prioritization of yards for installation of lighting, and
strengthened enforcement powers to assure the same, will improve railroad safety.

The Department of Transportation must endeavor to assure AREMA compliance at

specific railroad yards as set forth in Subdivision Five by December 31, 2015. The

Minnesota Legislature should review and consider amending current statute to

include yards where non-hazardous material cars and locomotives are frequently

switched, repaired or inspected, and trains not containing hazardous materials are

assembled and disassembled frequently. It is in the public interest to assure safety.
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Construction of Report Information:

UTU-SDMART-TD Minnesota will provide information requested in Minnesota
Statute 219.375, Subdivision One (2)(3), and Three, (1)(2)(3) and (4), in the following
sections:

1) Independent yard lighting status report from Barr Engineering regarding
BNSF Dayton’s Bluff Yard, CN Railway Proctor Yard, and UP Western
Avenue Yards, December 2014 and January 2015,

2) Listing of Class I and II railroad yards that currently meet the statutory
requirement for lighting installation by December 31, 2015.

3) Listing of Class I and H railroad yards that railroad labor prioritizes as
locations where operations occur between sunset and sunrise frequently
and where lighting to the AREMA standard is necessary.

4) Listing of Class 1 and Il railroad yards by carrier property with all yards
and lighting status listed.

5) Listing of Class I and I railroad yard lighting maintenance issues with
carrier documents.

6) Comments regarding energy conservation, glare reduction, minimization
of light pollution, and preservation of the natural night environment.

UTU-SMART-TD believes this format will satisfy the statutory request for safety
information and will exceed data requirements set forth on railroad labor.

Section One:  Barr Engineering. Independent Yard Lighting Report:

The UTU-SMART-TD Minnesota contracted with Barr Engineering for an
independent lighting analysis of three Class I railroad yards with unique and
immediate needs for lighting, Each yard is located in advance of track territories
where hazardous materials fravel along major rivers and through wet land areas.
No residential areas or residentially zoned land is near-by or are impacted by yards.

1) BNSFE Davton’s Bluff Yard, south east yard leads, were the subject of
a significant level of legislative testimony. No yard lighting exists at this

location. Please see the narrative report describing lighting levels at
this safety sensitive area in St. Paunl, Minnesota.

2) UP Western Avenue Yard, both yard leads. UP crews switch cars and
service industries six nights per week. Please see the narrative report
describing lighting levels at this safety sensitive area in St. Paul.

3) CN Proctor Yard is a location where locomotives, railcars carrying pla-
carded hazardous materials, are frequently switched, repaired, and in-
spected. More than 25 tanker railcars carrying placarded hazardous
materials are switched, assembled, disassembled, and inspected daily.
Proctor Yard is subject to statutory compliance by December 31, 2015.
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Section Two: Listing of Class 1 and II Minnesota railroad yards under
statutory compliance for lighting installation by December 31. 2015.

Railroad yards listed in this section have been abstracted from the UTU-SMART-
TD Legislative Board listing of yards reported to the Minnesota Legislature in 2014.
The evaluation of specific general railroad system yards is presented based on our
best knowledge, inspection, document review, and member statements. We define
the statutory term “frequently” as five days or nights per calendar week (Mmn.Stat.
219.501). This listing may omit Minnesota yard locations where traffic routing has
changed or otier yards where statutory compliance is, in fact, required.

1) UP Railway: Roseport North and South Yards, in Dakota Connty. These

are classification, industry, and switching yards. The Roseport complex is
used for industry switching and inspection of cars being placed in trains.
These yards are in a rural industrial area that provides direct service to
hazardous material facilities at Flint Hills Refinery, chemical processing
plants, and eastern barge terminals. Road switchers from two Class I
carriers operate around the clock and originate trains with placarded
hazardous materials destined for movement through St. Paul and the
greater Twin Cities. No UP railroad yard lighting exists at Roseport Yard.
No residential area or residentially zoned land is near or impacted by yards.

2) CN Railway: Proctor Yard, in St. Louis County. Locomotives, rail cars

carrying placarded hazardous materials, are frequently switched, repaired,
and inspected. More than 25 tanker railcars carrying placarded hazardous
materials are switched, assembled, disassembled, or inspected daily. CN
originates trains from this yard. As an initial terminal and classification
yard between CN Symington Yard at Winnipeg, Manitoba, and Chicago,
Illinois, switching, air brake and mechanical inspections, and re-blocking of
trains occurs at CN Proctor Yard around the clock. No residential area or
residentially zoned land is near or impacted by the yards. (Please see the
independent yard lighting report from Barr Engineering included prior).

3) CP Railway: Glenwood Yard. East Leads, in Pope County. Locomotives,

rail cars carry placarded hazardous materials, are frequently switched, re-
paired, and inspected. More than 25 tanker railcars carrying placarded
hazardous materials are switched, assembled, disassembled, or inspected
daily. Gienwood East is approximately one mile east of the township. This
yard departs over 300 cars per day toward the Twin Cities and to eastern,
southern, destinations. No yard lighting exists at Glenwood Yard East. No
residential area or residentially zoned land is near or impacted by the yard.

4) CP Railway: Dunn Yard, in Ramsey County. L.ocomotives, rail cars carry

placarded hazardous materials, are frequently switched, repaired, and in-
spected. More than 25 tanker rail cars carrying placarded hazardous
materials are switched, assembled, disassembied, or inspected daily. This
is a major arrival and departure yard where cars are imspected and shoved
for classification switching. No CP yard lighting exists at Dunn Yard. Due
to carrier directives to increase speed of yard movements, placement of
mechanical forces, curvature of existing track, and carrier redesign that
6




4 Continued) CP Dunn Yard, St. Paul, Minnesota:

has eliminated emergency access, UTU-SMART-TD considers Dunn Yard
to be the most dangerous in the state. Dunn is south of CP St. Paul Yard
and is bordered to the west by a lake and by the Federal highway 61 grade.
A row of residential homes is east of the highway and are party to an
environmental complaint against CP Railway under review at this time.

Other railroad yards in Minnesota may or may not meet the statutory criteria as set
fortk for compliance by December 31, 2015, While numerous yards have lighting
that meet the traffic and task requirements prescribec under Mn. Stat. 219.375
Subdivision 5,(1)(i), we do not have lighting measurements to assess actual AREMA
standard compliance at those yards. Henceforth, while UTU-SMART-TD holds this
reporting is correct, we may omit other yards where hazmat is switched, existing
lighting is not compliant, and are subject to compliance by December 31, 2015.

Section Three: Listing of Class I and Il Minnesota railroad yards

where operations occur between sunset and sunrise and installetion of
vard lighting to the AREMA standard is necessary.

1) BNSF Railway: Davton’s Bluff Yard, St. Paul. Southeast end yard leads

are immediately adjacent to other rail yards. This yard is an arrival, de-
parture yard with interchange with foreign railroads. Cars are held for
reblocking, inspection, and departure.  Please see the attached BNSF
engineering documents with lighting cost estimates from $14K for a pole
with light, to a steel yard tower with multiple lights, $171K. No residential
area or residentially zoned land is near or impacted by this yard. (Please
see Bar Engineering independent yard light report included prior).

2) BNSF Railway: Union Yard, Minneapolis. This yard was lighted until
approximately eight years ago when a derailment occurred and lighting

tower was knocked down and never replaced. This yard is immediately
adjacent to rail, intermodal and elevator yards. Intermodal jobs from
BNSF Midway facility set-out and pick up various intermodal cars, road
trains and industry switchers work at this staging yard at various times
between sunset and sunrise. Union yard is in a heavy industrial area.

3) BNSF Railwav: Rice Point Yard, Duluth. This yard is used for switching,
air brake and mechanical inspections of locomotives and rail cars carrying
hazardous materials around the clock. Please see the attached BNSF
Safety Information Resolution Process (SIRP) documents detailing safety
complaints due to lack of lighting. No residential area or residentially
zoned land is near or impacted by BNSF Rice Point yard.

4) CP/DM&E Railway: New Ulm Yard. New Ulm. This is a town industrial
yard used for industry switching, assembly and disassembly, air brake
and mechanical inspection of cars being placed in trains. This yard is the
first yard in southern Minnesota where east and south bound cars from
western states can be re-blocked and inspected. CP-DM&E New Ulm
yard is in general disrepair with mud, worn cross-ties and broken rail. No
lighting exists at this yard. CP-DM&E report for duty and work overnight
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4 Continued)} CP New Ulm Yard. New Minnesota.

at this location. New Ulm Yard is at the center of a rural township industrial
area. No residential area or residentially zoned land is near or impacted by
the yard.

5)CP Railway: River Junction, L.a Crescent. At CP River Junction Yard, south
end, interchange trains are assembled, disassembled, airbrake and mechanical
inspections are performed overnight. Locomotives, cars carrying placarded
hazardous materials are frequently switched, repaired, and inspected. This
yard is north of town in a rural wooded area. Lighting at the north end of
River Junction, where the same tasks are performed, also needs improvement.
Beyond residences along a river road, no other residentiai area or residentially
zoned land is near or impacted by the yard.

6)CP Railway: Northfield Yard, Northfield. At CP Northfield Yard, three rail-
roads interchange blocks of cars around the clock. Class I trains are switched,
assembled, disassembled, air brake and mechanical inspections are performed
overnight. Current yard lighting is not focused properly and has a blinding
effect into locomotive cab compartments. Northfield Yard is at the center of
an industrial area; no residential area or residentially zoned land is nearby or
impacted by the yard.

7CP Railway: Hastings Yard. Hastings. At the CP Hastings Yard, trains are
switched, assembled, disassembled, air brake and mechanical inspections are
performed overnight. This occurs when trains pick-up local blocks and over
flow tonnage is set out to relieve capacity constraints. This yard is also being
used in conjunction with Black Bird siding for intermediate re-blocking and
staging of road trains. A road-switcher job goes on-duty at this location and
trains work around the clock. CP Hastings yard is east of the town in an
isolated area.  No residential area or residentially zoned land is near or im-
pacted by the yard.

8) CN Railway: Missabe Junction., At CN Missabe Junction Yard, crews pick-
up and set-out lime stone cars under the Duluth ore dock industrial area.
Proctor road-switcher assignments work this yard around the clock, handle
Ore, and are subject to interchange hazardous material from BNSF Yards.

9) CN Railway: Keenen Yard, St, Louis County. CN crews repot delays and

disregard to repair and improve yard lighting. Locomotives, railcars carry
placarded hazardous materials, are frequently switched, assembled, dis-
assembled, repaired and inspected. CN originates trains from Keenen Yard.
No residential area or residentially zoned land is near or impacted by yard.

10} CN Railway;: Wilpen Yard, St. Louis County. This yard is used for seasonal

train set-outs and pick-ups. Loaded and empty ore cars are held at the yard for

plant capacity staging and re-blocking, as traffic, motive power availability

dictates. Rail cars with hazardous materials are moved within trains. This yard

also services an explosives factory with hazardous materials including placard

“Explosives A”. Cars are switched and placed in train at this yard siding and

adjacent and spur track. CN Wilpen Yard is at a rural and unpopulated area.
8



11) CN Railway: Biwabek Yard, Biwabek. This yard is used for seasonal train

set-out, picked-up, reblocking and general commercial traffic switching.
Loaded and empty ore cars are held at the yard for plant capacity staging and
re-blocking, as traffic dictates.  Rail cars with hazardous materials are also
in trains. 'When Lake Superior is open for ten months of the year, traffic is
heavy ana CN-BFT-736 job works at night. Historically, an industrial road
switcher goes on duty at CN Biwabek Yard. The yard is in an industrial area
and no residential homes or residentially zoned land is near or impacted.

12)CN Railway: Wales Yard, Rural Itasca County. This yard is used for seasonal

13)

train set-outs and pick-ups. Loaded and empty ore cars are held at the yard for
plant capacity staging and re-blocking, as traffic, motive power availability
dictates. Trains are subject to handle hazardous materials at this yard. Wales
Yard is at a rural and unpoputated area.

UP Railway: Merriam Yard, Louisville. Trains and locomeotives are switched,
assembled, disassembled, air brake anc mechanical inspections are performed
overnight. Rail cars with hazardous materials are handled during intermediate
yard operations. This yard is also being used in conjunction with two sidings,
(Belle Plain and LaSueur), for intermediate re-blocking and inspection of road
trains. Additional rail car shipments are originating from this yard. With the
exception of two rural farms, no residential area or residentially zoned land is

impacted by the UP’s Merriam yard.

14) UP Railway: Western Avenue Yard, St. Paul.  UP crews switch cars and

service industries six nights per week. Three rail carriers interchange blocks
of cars, Trains are assembled, disassembled, air brake and mechanical
inspections are performed overnight. L.ocomotives, cars carrying placarded
hazardous materials are frequently switched and inspected. No homes or
residential areas are in the immediate vicinity of Western Avenue Yard.
(Please see Barr Engineering narrative report describing lighting at this yard).

15) UP Railwav: Hoffman Avenue Yard, St. Paul. UP crews switch cars and

service industries seven nights per week. Three rail carriers interchange blocks
of cars at Hoffman Avenue. Trains are assembled, disassembled, air brake
and mechanical inspections are performed overnight. Locomotives and cars
carrying placarded hazardous materials are frequently switched and inspected.
A general complaint stands due to yard construction on a curve and current
lighting does not illuminate from yard-lead track area to mid-yard. No homes
or residential areas are in the vicinity of Hoffman Avenue Yard.

16) UP Railway: East Minneapolis Yard, Minneapolis. UP crews switch cars,

service industries, and interchange with foreign railroads around the clock.
Trains are assembled, disassembled, air brake and mechanical inspections
are performed overnight. Locomotives and cars carrying placarded hazardous
materials are frequently switched and inspected. The yard is in an industrial
area and no residential homes or residentially zoned land is near or impacted.

17} UP Railway: Albert Lea Yard. Albert Lea. The UP Albert Lez yard is used for

industry switching and the UP-LTC-17 Road Switcher reports for duty at this
S



17 Continued), UP Albert Les Yard.

yard. This yard is also being used for intermediate holding and re-blocking
of rosd trains when traffic is at system capacity. In route locomotives, rail cars
carrying placarded hazzrdous materials, are frequently switched, assembled,
disassembled and inspected at this yard. The yard is in a town heavy industrial
area and no residential homes or residentially zoned land is near or impacted.

Section Four: Listing of Class I and II railroad yards by carrier
property with all yards listed, lichting reported, AREMA compliance.

Railroad yards listed in this section have been abstracted from the UTU-SMART-
TD Legislative Board listing of general system yards reported to the Minnesots
Legislature in 2014. The evaluation of these yards is presented based on our best
knowledge, inspection, document review, and member statements.

UTU-SMART-TD Minnesota lists Class I and II carrier yards in a priority order.
‘We have listed the highest traffic yards in color blue or black. Those of greatest
safety comcern are listed from top to bottom with the color blue. Under the
category of “AREMA Compliant” we have listed “unknown” when we do not have
an actual independent lighting measurement. However, based on comparison to
yards on the same or similar property where independent yard light readings show
non-compliance, we assert yards listed as “unknown” under “AREMA Compliant”,
and “yes” under “Applicable to Statute”, may well not comply with AREMA
standards.

1) Burlington Northern Santa Fe (BNSF) Railway:

Yard: Lighting Status AREMA Compliant Applicable to Statute
INOTIOTOWR Yes Unknown Yes
Willmar Yes Unknown Yes
Dilworth Yes Unknown Yes
Midway Intermoda]l  Yes Yes No
East Grand Forks Yes Unknown Yes
St. Cloud Yes Unknown Unknown
Staples Yes Unknown No
Grand Rapids Yes Unknown No
Little Falls No No No
Florence No No No
Minneapolis Grove No No No

CN Ragilway (CN):
Yard: Lighting Status AREMA Compliant Applicable to Statute
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3)

Lighting Status AREMA Compliant Applicable to Statute

1 WU IRUIDULS Yes Unknown No
Biwabek No No Seasonsi
Virginia Yes Unknown Unknown
Steelton Yard Yes Unknown No
Allen Junction No No No
Wales No No No

; Canadian Pacific (CP) Railway:

(Please note: No independent measurements are available from CP Yards.
We have listed “unknown” under “AREMA Compliant”. Based from onr
experience working in CP Yards, many listed CP yards are non-complaint).

Yard: Lighting Status AREMA Compliant Applicable to Statute
1nler KIVEer FEus  xes Unknown Yes
Humboldt Yes Unknown Yes
Shoreham Yes Unknown No
Glenwood Yes Unknown Yes
Waseca Yes Unknowre Unknown
River Junction Yes Unknown Yes
Cottage Grove Yes Unknown No
Winona No No No
Wabasha No No No
Cardigan Junction No No No

Noyes Yes Unknown Unknown
Union Pacific (UP) Railway:

Yard: Lighting Status AREMA Compliant Statute Applicable
S0, St, Pauk Yes Unknowun Yes
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4) Union Pacific {UP)} Railway:

Yard: Lighting Status AREMA Compliant Applicable to Statute
Valley Park Yes Unknown Yes
Mankato Yes Unknown Yes
Mankato New Yd. Yes Unknown Yes

Elk Creek Yes Unknown No
Worthington Yes Unknown Yes

Blue Earth No No No

St. James No No Unknown
New Prague No No No
Winona No No No

UTU-SMART-TD Minnesota wishes to clarify that the term “Applicable to Statute”
references the requirements as set forth in Minnesota Statute 219.375, Subdivision
Five, (1) or (2). We prioritize other yards listed earlier in this report that may not
meet the same statute requirement. However, it is essentinl to railroad safety and
public security for parties to accept that a significant number of non-hazardous
material rail cars are being switched, inspected, and trains are being assembled and
disassembled, at yards overmight where insufficient lighting exists. Mechanical
inspection and operating failure can occur with standard commodity cars that may
impact hazardous material cars instantly or later in route.

UTU-SMART-TD Minnesota and railroad labor wishes to recognize new railroad
yard lighting installation. We acknowledge that Union Pacific Railway has built Etk
Creek Yard and Mankato New Yard and yard lighting has been installed. While we
commend that carrier constructing lighting at these yards, it is unknown whether
that lighting meets or exceeds the AREMA standard. As the Union Pacific Railway
is moving forward with a significant yard expansion at South St. Paul Yard, it
remains unclear whether yard lighting to the AREMA standard will be installed.

UTU-SMART-TD Minnesota and railroad labor believes all parties must be aware
and review rail yard lighting at private industry track facilities. Class I and II to
railroad carriers now require new private industry customers to construct lighting
when their new facilities connect to the general railroad system. The railroads hold
-industry track agreements- with all shippers that act as contracts for common
carrier rail service. We believe the carriers must be held to the same standard for
railroad safety that they rightly require of new private industry facilities. By
requiring railroads to construct and maintain yard lighting, our state affirms basic
industrial safety principles.

Finally, UTU-SMART-TD Minnesota and railroad labor recommend the Minnesota
Legislature and Department of Transportation consider amending current statute
language to include yards where non-hazardous material cars and locomotives are
frequently switched, repaired or inspected, and trains not containing hazardous
materials are assembled and disassembled frequently, or subject to perform these
yard tasks, between sunset and sunrise.

12



Section Five: Class I and II railroad vard lighting maintenance issues.

Enclosed herewith as Exhibit Four, please find abstracted copies of BNSF, CN, CP
and UP safety complaints regarding yard lighting conditions. As reported, CN and
CP Raijlways no longer provide hazardous condition reporting forms to operating
employees. UTU-SMART-TD Minnesota has taken exception with those carriers.

From our experience, carrier safety reporting systems cannot be a sole indicator of
physical plant investment. Many workers have grown to accept working out in
dark conditions and are apathetic to affect positive change to gain commonly
accepted industrial lighting standards. Further, carrier managers edit and release
safety committee documents without accountability for specific reports. We believe
these workplace safety processcs are indicative of deficient safety cultures and may
be identifiable precursors to derailment, serious injury and fatality.

As a general summary of yard lighting maintenance, UTU-SMART-TD Minnesota
and railroad labor find carrier performance to replace light bulbs, repair defective
lighting appliances and address lighting circuit defects to be inconsistent. With all
carrier yards, to another yard on that property, satisfactory resolution of lighting
complaints depends on the competence and performance of local area management
teams. We see carrier maintenance crafts understaffed and those workers also face
unrealistic work load expectations. Additional factors include the availability of
lighting equipment and proximity of the yard with the lighting exception (minor
maintenance or major damage) to that carrier’s division headquarters and
warehouse facility. We report carrier lighting maintenance is inconsistent at best.

Therefrom, our response to the Legislature’s mandate to report on the maintenance
status and practices regarding lighting equipment, level of maintenance of lighting
equipment, and prompitness in responding to reports of lighting malfunction, must
be tempered. Several Class One and Two carriers have local staff that responds in
a timely manner when lights go out. However, the same carrier will have another
yard location 24.5 miles away where lighting failure will go uncorrected for months.

A distinction must also be made between routine industrial lighting maintenance
and our membership’s request for provision of yard lighting at specific locations.
During the 2014 session, railroad labor demonstrated that despite years of
requesting yard lighting at specific locations on all properties, local carrier
management teams have not provided necessary budgeting and resources for safety.

Our UTU-SMART-TD Minnesota membership is expected to perform their duties
to process yards and trains exposed to weather elements and under all working
conditions. As reported, our greatest concern remains with carrier management
teams that simply do not prioritize lighting maintenance, prioritize budget
restriction by deferring maintenance, and whose own compensation may include
financial bonuses that reward suppression of local area budge? expenditures.

Section Six: Legislative mandate to report annual vard lighting status.

This report is respectfully submitted to the Department as the first UTU-SMART-

TD Minnesota legislative report. Future annual reports will not contain the current

reference attachments herein. Our future reports will contain pertinent attachment.
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Section Seven: Energy conservation, glare reduction, minimization of
light pollution. and preservation of the natural night environment.

The members of UTU-SMART-TD Minnesota are not only railroad workers, we are
family members, neighbors, and active in onr communities around the state of
Minnesota. We respect the concerns of citizens regarding ambient light sources.
Our members want to be good neighbors while employed in the discharge of duties.

During legislative testimony and engrossments of House File 2460 and Senate File
2290, Railroad Yard Lighting bills, UTU-SMART-TD Minnesota testified in
support of energy efficient lighting (solar) and we remain sensitive to ambient
lighting concerns. We have correctly identified that Class 1 carriers in Minnesota
have used solar powered way-side track signals for over fifteen years. We have
advocated for the most effective lighting designs that would minimize glare,
minimize light pollution and preserve the natural night environment.

UTU-SMART-TD Minnesota has confidence that modern lighting products and
environmenta! engineering standards are capable implementing lighting designs
that will cause minimal impact on a night sky environment. We remind all parties
that the Class I and II railroad yards that have been listed for Minnesota and
prioritized herein exist at the center of industrially zoned districts or are located at
remote rural locations. (Once again, please reference the independent lighting
analysis from Barr Engineering prior in this report).

Within the broader environmental discussion, all parties must be aware of the
environmental benefits from lighted railroad yards. Where train crews can see
standing rail cars and tracks of cars, couplings are made at lower speeds and
therefore do not create loud concussion noise. The risk of derailment, collision with
the potential for puncture of rail cars with commodity release, is less where yard
lighting exists. The fueling of locomotives is less likely to result in spilling of diesel
fuel on the ground and air brake and mechanical inspections are improved. These
considerations must be included as benefits with any analysis regarding yard
lighting impact on the natural environment.

While we look forward to installation of environmentally sensitive lighting designs
that are available today, UTU-SMART-TD and railroad labor will not accept
attempts by any party to rally environmental opposition to yard lighting based from
ulterior motives or falsehoods. We welcome discussions regarding environmental
analysis and lighting design; however any concerted effort to delay improvement for
worker safety will be unacceptable and the subject of discovery.

In support of this report, enclosed herewith please find Exhibits Four, Five and Six,
American Railway Engineering Maintenance of Way Standards, C-10.2, recent
carrier injury claim settlement files, causation, lack of yard lighting, and UTU
SMART-TD Minnesota 2014 legislative session file.

UTU-SMART-TD Minnesota railroad workers risk cartilage, bone and blood to
keep our economy moving. Railroad yard lighting is mutually beneficial to worker
safety and public security and can be accomplished today. It is past the time to
recognize modern industrial lighting standards and bring the railroad yards of
Minnesota into the Twenty-First Century. (14)



For UTU-SMART-TD Minnesota, this report is provided in response to direction
from the Minnesota Legisiature. The information contained herein is correct from
independent and objective measurement, worker statements, job assignment
documents, and visual yard inspections. We do reserve the right to revise any
statement represented herein. The listing of rsilroad yard lighting conditions mzy
omit locations where traffic routing has changed, or other yards where statutory
compliance is, in fact, required. We do not seek, nor do we accept, the Class I and
I railroad common carrier’s non-delegable duty to provide & safe railroad
workplace.

Thank you for your review of this safety report from railroad labor.

Q:nﬂnl'ﬂ"T

ivanoesoin Legsisuve virector
UTU-SMART-TD Minnesota

411 Main Street, Suite 212

St. Paul, MN 55102
651-222-7500
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Electrical Energy Utilization

SECTION 10.1 ILLUMINATION

10.1.1 GENERAL (2005)

This section was edited to update recommended practices for the application of lighting and illumination in raitway
applications. 1t should be understood that lighting designs for railway applications should be performed by a qualified lighting

professional.

The majority of the information contained in the earlier versions of SECTION 10 has been expanded, updated or reprinted in
the lllumination Engineering Society of North America (IESNA), “Lighting Handbook” including the engineering and
maintenance recommendations. This section covers items that may be specific to railway applications and generally not cover
under these IESNA guidelines.

SECTION 10.2 LIGHTING OF FIXED PROPERTIES

10.2.1 OUTDOOR AREA LIGHTING — FLOODLIGHTING IN RAILROAD YARDS (2005}
10.2.1.1 General

a.  Adequate lighting of railroad yards, work tasks and areas, storage areas and platforms is essential to promote safety to
personnel, expedite operations, and reduce pilferage and damage.

b.  The purpose of this section is to present recommended illumination levels applicable fo the varied tasks encountered on
railroad properties and to guide the lighting designer in the proper application of the lighting mediwn to assure
satisfactory visibility to all concerned. Included are descriptions of the visuat tasks encountered on railroad properties,
design data, and graphic illustrations or select technical items.

¢.  Recommended levels of illumination included herein were determined by scientific evaluation of the seeing tasks, and
the Manual material presented is a joint effort of the Illuminating Engineering Society, Outdoor Productive Areas
subcommittee of the Industrial Lighting Cominittee, together with personnel from the former AAR Lighting
Committee and former AREMA Committee 18,

d. Railroad properties can be divided into general areas which have different seeing tasks within them. By considering
each type of property separately, and further breaking down each type into areas involving specialized seeing tasks,
specific levels of illumination can be recominended that cover most variations among individual raitroads. Refer to
Table 33-10-1 for recommended illumination levels. Different levels may be required if closed circuit television is

utilized to aid in operations.

e.  Railroad regulations should be observed with respect to the location of any lighting equipment above or adjacent to
tracks.

@ 2012, American Raitvay Engineering and Maintenance-of-Way Associalion

33-10-2 AREMA Manual for Railway Engineering




lllumination

Table 33-10-1. Levels of lumination
(See Note 1)

Area to be Lighted

Recommended
Ilumination
Level
{Footcandles)
(Note 2}

Location
References
{Figure 33-10-1})

Seeing Tasks—~
Cperation Performed

l. Retarder Classification Yard

1. Receiving Yard

yard.

a. Switch points — incoming end 2.0 A Walking between cars, bleeding air
b. Bady of yard 1.0 B systems, opening journal box covers,
: : inspecting air hoses and safety

¢. Switch points — hump end 2.0 C appliances, etc.
2, Hump Area
a,Entire side of car in view of scale operator 20.0 D Scale operator checks car numbers
and in view of hump conductor. and weights, hump conductor
b.Underneath car and both sides of running 20.0 vertical COilf?l'IIIS‘ car mli‘nber ar!d se;}ds car
gear from a point approximately 10 feet to proper track; ]_nSpethO'? ot
ahead of inspection pit to a point just past running gear while car is in motion;
nspection pit coupling must be easily seen so
- - - wedge can be applied with car in
c.0On side of car as it approaches car 20.0 vertical motion.
uncoupler (pin puller), from a point
approximately 15 feet ahead of its
position to approximately 5 feet past.
d.On front of car as it approaches wedge 20.0 vertical
inserter, from a point approximately 15
feet ahead of his position to
approximately 5 feet past.
3. Control Tower and Retarder Area
In a vertical plane parallel to the tracks and at a 10.0 vertical E Check extent of track occupancy,
point 6 feet above the center of hump and gage speed of car coming from hump
retarder tracks; if an illumination meter is used and manuaily set retardation; check
to check an installation it should be aimed in a car number against switching list and
direction perpendicular to the tracks and see that car goes to correct track at
toward the tower side. correct speed.
4. Head End
Top of rails throughout head end on all “lead” 5.0 F Operator must see car actually clear
tracks. switch points so that following cars
will not be impeded and take
corrective action, if necessary.
5. Body
Top of rails throughout body of classification 1.0 G Walking, deteriine extent of track

occupancy; couple air hoses, place
and remove track skates, etc.

6. Pull-Out End
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Table 33-10-1. Levels of lllumination {(Continuedq)
{See Note 1)

Recommended
Hlumination Location Seeing Tasks—
Area to be Lighted Level References 0 eratior? Performed
(Footcandles) | {Figwre 33-10-1) P
{(Note 2)
Top of rails along switch tracks. 2.0 H Walking, determine switch positions
and operate them, if necessary.
7. Dispatch or Forwarding Yard
Top of rails. 1.0 I Walking, couple air hoses, etc.

Il. Hump and Car Rider Classification Yard

1. Receiving Yard

a.Switch points 2.0 - Switchmen walk along lead tracks
and throw switches. Car riders on
rolling cars must see cars on fracks
ahead of then so that they can apply
brakes adequately to reduce impact
and prevent damage. Car rider must
see to get off car and walk back
along yard tracks to hump.

b.Body of yard 1.0 -

2. Hump Area

a. Side of car 5.0 vertical — Yard clerk reads car numbers,
uncouples cars, car rider must see
grab irons and ladders to safely
climb onto cars.

b. Entire area 5.0 -

Ill. Fiat Switching Yards

a.Side of car when viewed by yard 5.0 vertical - Switchmen waiking around in head-
supervisor end and pull-out end of yard. Yard

supervisor may also have to read car

numbers at head-end of yard,

b.Switch points 2.0 -
V. Trailer-on-Flatcar Yards

a. Horizontai surface of flat car 5.0 - Tractor operator must accurately
back up or drive along tops of
flatcars, uncouple tractor, pull off;
personnel must tie dows trailers to
flatcars which requires them to see
beneath the trailers.

b. Hold-down points 5.0 vertical -

V. Container-on-Flatcar Yards
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Table 33-10-1, Levels of llfumination (Confinued)
(See Note 1)

Recommended
Hlumination Location Seeing Tasks—
Area to be Lighted Level References Operation Performed
(Footcandles) (Figure 33-10-1)
{Note 2)
5.0 — Crane operators to pick up

comtainers frony:

a.  any part of the trailer parking
yard and place them precisely
on flatcars.

b.  flatcars to precise locations on
trailers.

Personnel tie down and release

containers from all sides of vehicles.

VI. Mainline Interlockings

a. Home Signal to Home Signal 2.0 -

Maintenance Personnel walking on
right-of-way and maintaining
interlocking equipment.

Note 1: All footcandle values are assumed fo be in the horizontal plane and measured at rail elevation unless otherwise

Note 2: These are general recommended levels. The direction of lighting or luminaire type may require different levels for

specified.

specific installations.

10.2.1.2 Retarder Classification Yards

10.2.1.2.1 General

The large and often highly automated retarder classification yard, with its supporting yards and servicing facilities, presents a
number of different seeing tasks that are considered under the following locations (See Figure 33-10-1).

10.2.1.2.2 Receiving Yard

a.

Inbound freight trains generally pull into a receiving yard where road locomotives and freight cars are uncoupled and
moved to servicing or storage tracks. Air lines between cars may be disconnected, cars may be inspected, axles tested,
etc. A locomotive then pushes the cars to the hump for classification.

Seeing tasks throughout the area consist of walking between cars, bleeding air systems, and observing air hoses, safety
appliances, etc.

10.2.1.2.3 Hump Area

a.

The hump area includes those facilities between the leaving end of the receiving yard and the entering end of the main
retarder. Located in this area are the hump conductor, scale operator, and the car uncoupler. Special facilities in this
area may include a car inspection pit, broken wheel flange detector, and a facility to insert disposable wedges into
couplers to insure that they are held open for coupling to other cars in the yard. In some yards, a hump conductor
operates remotely controlled power switches to route the car outo the proper track in the classification yard.

Seeing tasks in the hump area are diversified. The scale operator is usually required to visually check each car number
to insure that the weight is recorded against the proper car. The hump conductor aiso should confism the car number
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Figure 33-10-1. Retarder Classification Yard

against his list, to insure that the car is sent fo the proper yard track. The car inspectors must have a high level of light
on the underneath surfaces of the car and on the running gear fo permit ready and precise inspection of a car that is in
motion. The car uncoupler should be able to see the uncoupling mechanisin in order to safely reach it while the car is in
motion. The operator of the wedge inserter, if one is used, must be able to accurately see the coupler in order to apply
the wedge, again with the car in motion.

¢. The hump conductor, car inspector, car uncoupler and wedge operator should have supplemental lighting, in addition
to general lighting in the hump area as indicated in Table 33-10-1.

10.2.1.2.4 Control Tower and Retarder Area

a. Many retarder classification yards are equipped with various methods for determining car speed, “rollability,” track
occupancy, etc. These devices automatically set retarders to permit a car to roil from the hump to its proper position in
the yard without action by the control tower operator, Other less automated yards may require the operator to visually
check the extent of track occupancy in the yard, gauge the speed of the car coming from the hump and manually sei the
amount of retardation to be applied to the car. Even in the automated yard, the operator may also be required to do this
manually in the event of failure of one or more of the automatic features. In many yards, the control tower operator is
expected to check the car number against a switching list and see that the car goes o the correct track, Accordingly, it
is essential that the operator quickly and accuraiely identify the moving car.

b.  Under clear atmospheric conditions, it is important that there be no direct lght projected toward the operator, and this
covers a considerable angle. However, under adverse atmospheric conditions of dense fog, for examnple, it is general
practice to utilize auxiliary lighting equipment on the far side of the tracks opposite the retarder control tower which
will reveal the outlines of cars in sithouette.

10.2.1.2.5 Head End of Classification Yard

Afier a car is classified and leaves the retarders, it rolls aleng one of several “lead” tracks with various switches branching off
each lead track into the classification yard tracks. The operator should be able to see that the car actually clears switch points
and clearance points so that following cars will not be impeded or perhaps damaged. If a car does not clear, a locomotive
enters the yard to move the car, and if for some reason a car is sent down the wrong yard track, the locomotive must pull it
back. Some highly automated yards have indicating systems to show locations of all cars and frack occupancy conditions an
the classification tracks, Again, if automated features fail, it is as important for the operator fo be able to see yard conditions as
accurately in the automated yard as in the less automated one.
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10.2.1.2.6 Body of Classification Yard

A relatively large number of parallel tracks form the body of the classification yard. Cars having a common initial destination
are sent from the hump to a given track in the classification yard. In many yards, the operator must be able to see the body of
the yard sufficiently well to determine the extent of track occupancy. On some railroads, personnel are required to move along
cars in the body of the classification yard to couple air hoses, etc. At the leaving end of the body of the classification yard,

skatemen place track skates to stop moving cars at the desired location and remove the skates later for putlout. Some yards use

automatic car stoppers instead of skates.
10.2.1.2.7 Pull-Out End of Classification Yard

a. The pull-out end of the classification yard includes the area where yard tracks converge into one or more ladder tracks
in leaving the yard. In this area, switchmen may walk along the track, ride standing on switcher step, cling to the end
car to observe switch position, or step down while still in motion fo throw switches as required.

b.  Two or more ladder tracks may converge into two pullout tracks connected crossovers and also connected to the Jead
tracks to the departure or local yards, Switches for crossovers and lead tracks are sometimes power-operated from an
adjacent control peint by the switchmen with consequent increased switching speeds. Switchmen must be able to see
that the switches take the position directed by the controls.

10.2,1.2.8 Dispatch or Forwarding Yard

Some railroads pull strings of cars from classification tracks into a dispatch yard to make up a frain. Here, air hoses are
coupled, and perhaps other inspections are made. As in the receiving yard, the main seeing task in the dispatch yard consists of

walking between tracks.
10.2.1.3 Hump and Car Rider Classification Yards

10.2.1.3.1 General

a. In contrast to the often highly automated retarder classification yards, there are many yards that do not use retarders
and tower operators for classification of cars, This type of yard, referred to as the “hump and car rider” classification
yard, depends upon manpower for operation. An incoming freight train is pushed to the hump where it is uncoupled
and a car rider climbs aboard each car, or “cut” of a few cars, The cars are allowed to roll from the hump toward the
classification yard tracks, where switchmen, often directed by a loudspeaker from the hump, imanually operate
switches to permit the car to roli onte the proper track. As the car rolis along its classification track, the car rider gages
the distance to other cars on the track and manually applies the car brakes, by turning the brake wheel, to slow the car
so that the impact will not be severe. Upon stopping the car, the rider gets off and walks back to the hump to repeat the

riding cycle.

b.  This type of classification yard may be suppoited by a receiving yard and a dispatch yard where the same seeing tasks
are encountered as in their retarder yard counterparts,

c. The seeing tasks in the classification yard, and around the hump, are considerably different in the rider-type yard than
ity the retarder yard. Around the humyp area, a yard clerk should be able to read car numbers, cars must be uncoupled,
and car riders must be able to see grab irons, ladders, etc., to safely climb onto the cars. Switchunen operating along the
lead track must have safe seeing conditions to enable them to walk along the lead track and operate switches. Car riders
on the cars rolling into the yard should be able to see cars on the track ahead so that they can brake adequately to
reduce impact and prevent consequent damage to lading. The rider must then be able to see to get off the car and walk

back along yard tracks to the hump.
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10.2.1.4 Flat Switching Yards

10.2.1.4.1 General

d.

Nearly all raitroads have many refatively small flat switching yards on their systems. Often a flat switching yard is
located adjacent to an indusfrial area where cars are received from industries and at some period of the day, or night,
these cars are moved to a larger classification yard for further forwarding. Empty cars may also be returned to the flat
switching yard for distribution locally to industries for loading. Operations at the flat switching yard consist of a
switchman at the head end operating one of perhaps a half dozen or so switches to permit a locomotive to push or pull
cars onto a given track in the yard. The locomotive may then return for more cars and push or pull them onto another
track, etc., until the cars are arranged in the desired order on the yard tracks, fromn which the cars are putled out to move
to some other focation.

The only seeing requirement in most yard areas of this type is for safe walking conditions for switchmen around the
head end and pull-out end switches. A yard supervisor may also be required to read car numbers at the head end of the
yard in order to assign cars to their proper tracks. A locomotive pushes cars into the body of the yard, and in most
cases, the locomotive headlight furnishes sufficient light to provide adequate seeing for the locomotive engineer.

General lighting is recommended over the entire yard to permit switchmen to see the location of standing cars.
Additional light should be provided in the area of the switches at the head end and pull-out end of the yard,

if a yardmaster or yard clerk must read car numbers, focal lighting must be provided at his location.

10.2.1.5 Trailer-on-Fiatcar Yards

10.2.1.5.1 General

Hauling highway-type trailers loaded on special railroad flatcars has grown rapidly in recent years. There are several
types of flatcars in use, and several methods of placing trailers on them. One of the most prevalent methods in use is to
provide a ramp teading from the ground level up to the floor level of flatcars. The trailer is backed up the ramp by
highway tractor, then backed or pushed from one flatcar to the next until it is on its prescribed car, working from the
back car forward. Certain specialized methods are used in some places to lift and pivot the trailer onto flatcars from the
side. Once the trailers are on the flatcars, most railroads use specialized tie-down equipment and methods to secure the
trailers for shipment by rail,

Seeing tasks involved require the tractor operator to be able to back up or drive along the floor of the flatcars, uncouple
the tractor and pull off. Personnel must then tie down the trailers to the flatcars, requiring them to be able to see beneath
the trailers.

10.2.1.6 Container-on-Flatcar Yards

10.2.1.6.1 General

In container-on-flatcar yards, demountable load containers are detached from the trailer and loaded onto the railroad
flatcars, or vice versa, by crane. Usually, the trailers are lined up parallel with the flatcars, A crane straddling both the
trailers and flatcars picks up the demountable containers and places them on the cars.

The seeking task involves the transfer of the container between the trailer wheel frame and the flat car, also locating,
releasing, and tying down of the container.

Other types of container-on-flatcar operations may employ different methods of loading and unloading, but the
illumination required is similay.
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10.2.1.7 Mainline Interlockings

10.2.1.7.1 General

a. Inmainline interlockings maintenance-of-way personnel are required to continuously inspect and maintain the
operation of interlocking equipiment including those for track, signals and communications and electric traction. This
requires the movement of personnel in and about the tracks from home signal to home signal. These interlocings are of
vital importance to the safe and effective performance of railroad operations.

b. Specific seeing tasks include the inspection, maintenance and testing of switch points and switch machines,
sectionalizing switches and section breaks, central instrument house and local control cases, snow melter facilities and

miscellaneous conduit and cable installations to support C&S and ET facilities.

¢. Lighting for mainline interlockings should be designed with either automatic (photoelectric) controls or local lighting
controls.

SECTION 10.3 FACTORS AFFECTING EFFICIENT LIGHTING

10.3.1 MAINTENANCE (2005)
10.3.1.1 General
a. Proper maintenance will provide these features:

(1} Increased production.
(2) Fewer emors.
(3) Fewer accidents,
(4) Improved morale,
(5) Improved protection from vandalism.

b. Protecting the return from investment in a lighting system requires a lighting maintenance program that periodicaily
returns foofcandle levels back as nearly as possible to the original design. Lighting levels fall off principally because
dirt accumulates on lamps and reflecting surfaces; there is also the normal loss of light output from lamp aging.

¢. A good maintenance program, to provide the necessary protection, should include the periodic cleaning of lamps and
fixtures, cleaning or repainting of room surfaces, such as walls and ceilings, replacing burnt-out lamps, and
maintaining proper voltage levels.

d. Inmany installations it will be found the light output is only 50% as high as it should be. Light output can be increased
by repainting, cleaning fixtures, and by correcting the voltage to designed levels.

e. Figure 33-10-2 and Figure 33-10-3 show how much light output decreases over a two-year period in various types of
high-bay and low-bay areas.
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Figure 33-10-2. Decline in Light Output Due to Dirt, High-bay Areas
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Figure 33-10-3, Decline in Light Output Due to Dirt, Low-bay Areas

10.3.1.2 Cleaning

10.3.1.2.1 Cleaning Schedule

The cleaning frequency required for a particular plant or office can best be determined by taking periodic light meter readings
after the first cleaning. When footcandles have dropped 15% (o 20% it is time to clean again. An alternate method would be fo
have an annual cleaning program scheduling each office area or shop to be cleaned at a definite date. This method permits one
trained crew to do all the cleaning as they progress from one plant to the other. The scheduling can be planned taking into
account dirt conditions, fixture ventilation, time required to clean each Juminaire, and size of maintenance crew.

33-10-10
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10.3.1.3 Relamping

10.3.1.3.1 Group Relamping

The labor costs saved by group relamping usually more than compensate for the value of the depreciated lamps that are thrown
away before they burn out. Other advantages also accompany group relamping such as more light, fewer work interruptions,
better appearance of the lighting system, and less maintenance of auxiliary equipment. Group relamping should be related to
lamp life but may be varied slightly to fit into convenient schedules when there will be less interruption of work.

10.3.1.3.2 Spot Relamping

Some areas require spot replacement because of a hazardous location or to maintain appearances. In these areas and locations
where specialized high-cost lamps are in use, spot relamping may prove to be the most economical method of replacement.

10.3.1.4 Voitages

a. Light sources are designed to operate most economically when supplied with rated voltages. Veltages either too high or
too low will affect the life, efficiency and economy of the lamps.

b.  The main types of lamps currently in use include Metal Halide, High Pressure Sodium, Low Pressure sodium and
flourescent. Standard fixtures are available in various voltages ratings including 120, 240, 277 and 480. Consultation
with the fixture manufacturer is recommended to determine the best fixture for a specific application to include the

affect of line voltage on fixture life and rated light output.

SECTION 10.4 LAMPS

10.4.1 ELECTRIC LAMP CHARACTERISTICS (2005)

a. For more detailed information, it is suggested that the IHluminating Engineering Society Lighting Handbook, and the
electric lamp manufacturers be consulted.

b. Electric lamps may be divided into three major ypes, namely: incandescent-filament lamps, electric-discharge lamps
and light emitting diodes.

SECTION 10.5 EVALUATION MEASUREMENTS AND TESTS

10.5.1 GENERAL {2005)

a. Since the primary considerations in railway car lighting vary with the accommodations and the task as described,
evaluation measurements should be based on tasks or functions normally found in the area of the railway under
construction. When evaluating the lighting for any particular area the applicable combination of measurements will

have to be employed.
b. The following general factors apply to any tests:

(1) Extraneous light should be excluded where possible,
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(2) The voltage should be held constant at the switchboard or the voltage used for each reading and the reading
corrected for any voltage deviation from normal.

(3) Fluorescent famps should be burned 100 hours before tests are made.
(4) Fluorescent systems should be lighted for at least one-half hour before any readings are taken.

(5) When photoetectric cell type instruments are used, the ambient temperature should be above 60 degrees F and
such instruments should have their cells exposed to the approximate levels of illumination to be measured for at

feast 15 minutes prior to taking any readings.
c. Information should include the following:
(1) Name and type of property.
(2) Location when test is made.
(3) Names of those conducting test,
(4) Date.
(5) Time of Day:
(a) Daylight with shades drawn.
{(b) Night with shades drawn.
(c) Night witls shades up.

NOTE:  Unshaded windows at night are black surfaces wilh very low reflectance factors. Shades are usually of a
much higher reflectance value.

{6) Instruments used, date of last calibration, and whether equipped with color correction filter,
{(7) lIdentification of area tested.
(8) Color and cleanliness of walls, ceiling, furniture and floors.

(9) Type of lighting fixtures and record of which fixtures were lighted.
(10) Conditions of fixtures:
(a) New or oid.
(b) Type of reflector and condition.
(¢) Cleanliness.
(11) Wattage and rated voltage of lamps.
(12) Color of lamps, if fluorescent.
(13) Voltage at switchboard.

(14) Location where readings were taken.
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(15) Description of readings:
(a) Horizontal or vertical plane, or 45 degree plane.

{b) Distance above floor.
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2. METHODOLOGY

In order to address Provision (3), Subdivision 3 of Minnesota Statute 219.375, field measurements of
existing Jight levels were taken at the switch points and also near the mid-point of the yard. The yard was
accessed in a motor vehicle on service roads with a representative of the union workers, Mr. Phillip J.
Qualy, who had notified the carrier in writing in advance. A copy of the notification letter is attached to
the report. (Appendix A) The measurements were taken on December 18, 2014 from approximately 5:15
PM to 5;35 PM CST.

The meter utilized consisted of a hand-held light meter which was used to measure in the levels in foot-
candles: the instrument utilized was an Extech Model EA31. (Information about this meter may be found
a A total of five (5) measurements were taken; three (3) at the south end, one (1) in
the interior of the yard, and one (1) at the north end.

A map of the yard is attached to this report, with the approximate locations of the light readings which
were taken. (Appendix B)

Photos providing “screenshots™ of the light readings are also attached to the report. (Appendix C)

Discussion of the light reading results follows in subsequent sections.



















Labor & Professlonal Centre

Fhillip J. Qualy 411 Man Strest / Suite 212
Legisiative Director, $t. Paul, MN 55102
Chairpersen 651-222-7500 (o)
651-122-TH38 (f)
Nicholas J. Kutich UTUMNLEGRD@VISLCOM
Assistant Director
Befan L Humstad Minnesota Legislative Board
Secretary A Divisfon of SMART, Sheet metal, Air, Rail and Trunsit Union
Printed In House

December 17, 2014

Mr. Thomas Albanese

T.C. Division General Manager

BNSF Railway

80 44th Street N. E.

Minneapolis, MN 55421

Statute 219.375 itroad Yard Lighting, Lighting Measur¢ments.

Dear Mr, Albanese,

Pursuant to the recently enacted Minnesota Statute 219, 375, Subd. 1(3) and Subd. 3
(1)(3), and Minnesota Statute 609.85 Subd. 6, I intend to traverse service roads at
Dayton’s Bluff Yard later this month.

As an elected union official, please be informed that I do not intend to enter any
track area and will be on property for less than one-half hour. Plense advise as
whether it will be necessary to contact you or your staff further.

As 3 courtegy and for your ready reference, please find a copy of State of Minnesota
Statutes 219. 375, Railroad Yard Lighting, Railroad Employees, Property, 609.85.

The United Transportation Unlon, Sheet metal, Air, Rail, and Transit Union, (UTU-
SMART-TD) is the exclusive representative of the Conductor’s, Switchmen, Yard-
master’s, and Remote Control Locomotive Operator’s contracts nationwide. The
UTU SMART-TD Minnesota Legislative Board is vested with the responsibility to
protect the safety, legislative, and governmental affairs of our membership within
the state of Minnesota, Thank you.

Mrector
United 1rapsportation Union-SMART-TD

enclosure

ce: Mr. Joseph Nigro, UTU-SMART-TD Intermational President
Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. John Risch, UTU-SMART-TD National Legislative Director
Mr. Kevin Brodar, UTU-SMART-TD General Counsel
UTU-SMART-TD Legislative Representatives, Locals 1000, 1175, 1177, 1976.
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Subd. 4. Commissioner response. The commissioner shall review the reports
submitted under subdivisions 1 and 3. The commissioner shall mvestigate any
discrepancies between liphting status yeports submitted under subdivisions 1 and 3,
and shall report findings tp the affected yard's owner and worker representative. The
commissioner shall annuslly advise the chairs and ranking mincrity members of the house
of representatives and sengte commitiees and divisions with jurisdiction over transportation
budget and policy as to the comntent of the reparts submitted, discrepancies investipated,
the progress achieved by the milrpad common carriers towards achieving the standards
and guidelines under clauses (3) and (4), and any recommendations for legislation to
achieve compliance with the standards and guidelines within a reasonsble period of time.

Subd, 5. Required lighting. By Decembeyr 31, 2015, a railroad common carrier
shall establish lighting that meets the stendards and guidelines under subdivision 1, clauses
(3) and (4), nt ench milrosd yard where:

(1) between sunset and gunrise:

(i) locomotives, or railcars carrying placarded hazardous materials, are frequently
W, or s or

(iil) traine with more than 25 tankes rajlcars carrying placarded hazardous materials
are asgembled and disassembled; and

(2) the yard is located within two miles of a petrolevm refinery having & crude oil
production capacity of 150,000 or more barrels per day,
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Certification
Engineer’s Certification

1 hereby certify that this report was prepared by me or under my direct supervision and that I am a duly
licensed Professional Engineer under the laws of the State of Minnesota.

Mark E. Ziemer. P.E. License Number; 22509
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2. METHODOLOGY

In order to address Provision (3), Subdivision 3 of Minnesota Statute 219.375, field measurements of
existing light levels were taken at the switch points and also near the mid-point of the yard. The yard was
accessed in a motor vehicle on service roads with a representative of the union workers, Mr. Phillip J.
Qualy, who had notified the carrier in writing in advance. A copy of the notification letter is attached to
the report. (Appendix A) The measurements were taken on December 18, 2014 from approximately 5:50
PM to 6:05 PM CST.

The meter utilized consisted of a hand-held light meter which was used to measure in the levels in foot-
candles; the instrument utilized was an Extech Model EA31. (Information about this meter may be found
a A total of five (5) measurements were taken; two (2) at the north end, and three (3)
ar e sourn ena.

A map of the yard is attached to this report, with the approximate locations of the light readings which
were taken. {(Appendix B)

Photos providing “screenshots™ of the light readings are also attached to the report. (Appendix C)

Discussion of the light reading results follows in subsequent sections.
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Labor & Prefesstonal Centre

Phillip J. Qualy 411 Main Street / Suite 212
Legislative Director, St, Paul, MN 55102
Chsirperson 651-222-7500 {o)
651-222-TH28 (f)
Nicholas J. Kxtich UTUMNLEGED@VISLCOM
Assistant Director
Brian L. Hunstad Minnesota Legislative Board
Secretary A Dividon of SMART, Sheet metal, Afr, Rail and Transit Union
Prirtad In Houss

December 17, 2014

Mr, Paul Hinton

TCSU Superintendent

Union Pacific Ratlway

206 Eaton Street

St. Paul, MN 55107-1603

RE: esota Statute 219.375, Railroad Yard Lighting, Li asurements,

Dear Mr. Hinton,

Pursuant to the recently enacted Minnesota Statute 219, 375, Subd. 1(3) and Subd. 3
(1)(3), and Minnesota Statute 609.85 Subd, 6, I intend to traverse service roads at
Western Avenue and So. St. Paul Yards Iater this monih.

As an elected union offlcial, please be informed that 1 do not intend to enter any
track area and will be on property for less than one-half hour. Please advise as
whether it will be necessary to contact you or your staff further.

As a courtesy and for your ready reference, please find a copy of State of Minnesota
Statutes 219. 375, Railroad Yard Lighting, Railroad Employees, Property, 609.85,

The United Transportation Union, Sheet metal, Air, Rail, and Transit Union, (UTU-
SMART-TD) is the exclusive representative of the Conductor’s, Switchmen, Yard-
master’s, and Remote Conirol Locomotive Operator’s contracts nstionwide. The
UTU SMART-TD Minnesota Legislative Board is vested with the responsibility to
protect the safety, legislative, and governmental affairs of our membership within
the state of Minnesota, Thank you.

United Transportation Union-SMART-TD
enclosure

cc: Mr, Joseph Nigro, UTU-SMART-TD International President
Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. John Risch, UTU-SMART-TD National Legisiative Director
Mr. Kevin Brodar, UTU-SMART-TD General Counsel
UTU-SMART-TD Legislative Representatives, Locals 650, 1293, 1614.






Mr. Paul Hinton
August 1, 2014
Page two

cc: Mr. Joseph Nigro, UTU-SMART-TD International President
Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
Mr. Mike Reedy, UTU-SMART-TD General Chairmen/UP-C&NW Lines
UTU-SMART-TD Legislative Representatives, Locals 650, 1293, 1614.
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Sec. 27. [219.378] RAILRUAD YARD LIGHTING.

Subdivision 1. Lighting sistns reports submitted by railroad commen carviem,
By Jamary 15 of each ysar, each Cluas I and Class 1] railrosd commean carier that
operizs one or move tailroad yards in this state, where, between sunset and sonrive, cars or
locometives are frequantly rwitchd, repeired, o inspected, or where trains are assermbied
and disassemb) | submit 10 the commissioner of gplanthat:

(1) identifies all mitroad yards operated by the railrosd wheve the deseribed work
is frequently accomplished between sunset and sunrise;

(2) describes the nature and plscoment of fighting equipment currently in use in the
yard and the meintensnce sixius and practices regarding this equipment;

(3) stutes whether the lighting meets or exceeds guidelines for llumination
esteblished by the American Railway Engineering aad Maintenance-of-Way Associstion;
4) deacribes whether exi ing I» installed and A manner
consistent with con lare minimbzation of light i d

of the natural and
- (5) identifies plans and timelines to bring into compliance rai that do not
utilize snd maintain lighting equipment that meets ar exceeds the standards and guidelines
under clauses (3) and (4), or states xny rowson whry the standards and guidetines should
ot apoly,

Sabd. 2. Maintenanre of lighting equipment. A pailroad cammon carrier
that is required to file & repost under subdivision 1 shall maintain all railroed yerd
lighting equipment in good working order end shall yepair ar replace say malfunctioning
equipment within 48 hours afler the malfimction has boen reported to the canier. Repsirs
must be made in compliance with, or to exceed the standards in, the Minnesots Electrical
Cods and r 3261.

Subd. 3. Lighting stwtus reperts submitted by worker repreventative. By
Jemueey 15 of each yesr, the union representaiive of the workers at esch milroad yard
required to submit & report under yubdivision | shall submit 1o the commissioner of
franspostation 8 report that:

(1) describes the nature end placement of Jighting eguipment currently in use in the
yard end muintenance status and practices regarding the equipment;
describes the level of maintepance of and the carricr's
ainr o of I malfimetion;
stutes whether the availeble lighting {s ' to provide safe workin
conditions for crews ing &t night; and
4) describes inthe end j that have occurred

since the last previous worker representstive report.

Axticlel| Sec. 27, 134
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Subd. 4. Commissioner response. The commissionsr ahall review the reports
submitted under subdivisions 1 and 3. The commissioner shall investigate any
discrepancies between lighting stitus reports submittad under subdivisions 1 and 3,
and shall report Sindings to the affected yard's owner s worker representative. The
commissjoner shall annually advise the chairs mnd renking minority members of the houge
of representatives and sena commhtees wnd divisians with furisdiction gver transportation
budget and policy es to the content of the reposts submitted, discropansics irvestigated,
the progress achieved by the railrosd common carriers towsrds achieving the standards
and under clauses (3) snd (4), and for ion to
achieve complience with the standards and guidelines within a reasonsble period of time.

Subd. 5. Required lighting. By Decemnber 31, 2015, a railroad ommon carrier
shall eatablish lighting fhet mects the standards and guidelines under subdivision 1, clanses
{3) and (4), at each miiroad yard where:

(1] between sunsst gad sunrise:

() locomotives, of milcers cmvying piscarded hazardous materials, aw froquently
wi ired, or ; or

(i) trains with more than 235 tanker railcars carrying placarded hazardous materials
are sssembilad end disassembled; and

(2) the yard is Jocated within teo miles of a petroleum refinery having a crude ail
ity of 150 or mare barmrels
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Certification
Engineer’s Certification

I hereby certify that this report was prepared by me or under my direct supervision and that I am a duly
licensed Professional Engineer under the laws of the State of Minnesota.,

Mark K. Zaemer. P.E. License Number: 22509
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Labor & Professionat Centre

Philllp J. Qualy 411 Miain Street / Sulte 112

Legislative Director, St. Paul, MN 55102

Cheirperson 651-222-7500 (v)
651-222-T828 (f)

Nichalas J. Katich UTUMNLEGBD@VISL.COM

Asgistant Directar

Brian L. Hunstad Minnesota Legislative Board

Secretary A Division of SMART, Sheet metal, Alr, Ruil and Transit Unlon

Printed In House

January 2, 2015

Mr. Jeffery Liepelt /

CN - Senior Vice President
17641 South Ashiand Avenue
Homewood, lllinois 60430-1339

Mr. Derek Taylor

" General Manager, North Division

CN - Southern Region
Two Harrison Street
North Fond du Lac, WI 54937:

RE: Minnesota Statute 219.37S. Railroad Yard Lighting, Lighting Measurements.
Dear Mr. Leipeit and Mr. Taylor,

Pursuant to the recently emacted Minnesote Statate 219, 375, Subd. 1(3) and Subd. 3
(1)(3), and Minnesota Statute 609.85 Subd. 6, I intend to traverse service roads at
Proctor and Keenen Yards.

As an elected union official, please be informed that 1 do not intend to enter any
track area and will be on property for less than one-half hour. Please advise as
whether it will be necessary to contact you or your staff further.

As a courtesy and for your ready reference, please find 8 copy of State of Minnesota
Statutes 219. 375, Railroad Yard Lighting, Railroad Employees, Property, 609.85.

The United Transportation Union, Sheet metal, Air, Rail, and Transit Union, (UTU-
SMART-TD) is the exclusive representative of the Conductor’s, Switchmen, Yard-
master’s, and Remote Control Locomotive Operstor’s contracts nationwide. The
UTU SMART-TD Minnesota Legislative Board is vested with the responsibility to
protect the safety, legislative, and governmental affairs of our membership within
the state of Minnesota. Thank yon.

Clwemamnaler

e — - o—_live Director
United Transportation Union-SMART-TD

enclosure



Messengers Liepelt and Taylor
January 2, 2015
Page two.

ce: Mr. Joseph Nigro, UTU-SMART-TD International President
Mr. John Previsich, UTU-SMART-TD Transportation President
Mzr. John Risch, UTU-SMART-TD National Legislative Director
Myr. Kevin Brodar, UTU-SMART-TD General Counsel
UTU-SMART-TD Legislative Representatives, Locals 1067, 1292






Mr. Liepeit
Mr. Taylor
August 1, 2014
Page two.

enclosure

cc: Mr, Joseph Nigro, UTU-SMART-TD International President
Mr. John Previsich, UTU-SMART-TD Transportation President
Mr, James Stem, UTU-SMART-TD National Legislative Director
Mir. Ken Flashberger, UTU-SMART-TD General Committee of Adjustment
Mr. Cralg Peachy, UTU-SMART-TD Wisconsin Legislative Director
UTU-SMART-TD Legislative Representatives, Locals 582, 1067, 1292,
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Sec. 27. [219.378] RAILROAD YARD LIGHTING.

Subdivision 1. ting status reports snbmitted by rafiroad commaon cerrisrs.
By Janusry 15 of each yeer, each Cleas | and Class 1] mailroed common carrier that
operstss one ar more rilrond yards in fhis state, where, befween mmeet and suntise, cars or

Jocomotives are frequently switched, repaired, or inspected, or where trains are sssembled
end disassembled, shall submit to the commissioner of transportation a plan that  *

1) identifies all railroad the railroad where the described work
is frequently accomplished between sunsst snd sumrise;

ntly in use in the

3) stutes whether the Ji meets or guceeds guidelines for illumination
establishad by the American and Maistenance-of-
4) describes whether exi 1 Is ingtalled wnd in a manner

consistent with energty conservation, glare reduction, minbmization of light pollution, and

preservation of the npturei night envircnment; snd

'5) identifies and to bring imto railrond that do not
utilize and muiniain lighting equipment that mests or exceeds the standards and gidelines
under clonses (3) nnd (4), or states any reason the standards and inea should
ot apply.

Schd. 2. Maiutennnee of Ughting equipment. A raiivond common camier
thgnn_dmﬁblmmdnubdmhnllhﬂmmﬂmm

136.26
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13633
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Mmummummmmwmuﬂmm‘
must be made in compliance with, or to excead the standards in, the Minnesots Electrical
Code and 326B.

Sabd. 3. Lighting status reports submitted by worker represestative. By
January 15 of each ygar, the union representative of the worken at ench railroad yard
required to submit & repart under subdivision 1 shall submit to the commimioner of
transportstion a report that:

(1) describes the nature and placement of lighting equipment currently in use in the
yard and maintensnce statis and peactices reganding the equipment;

Qmﬁwﬁﬂmmwﬂﬂﬂ

in ding to of li el

(3) statee whether the aveiiable lighting is adsquate t0 provide saft working
conditions for crews working et night; and

4) describes es in the lighti and that have occurred

Articlel} Sec, 27. 136






] MINNESOTA STATUTES 2013 609.85

609.85 CRIMES AGAINST RAIL.LROAD EMPLOYEES AND PROPERTY; PENALTY.

Subdivision 1. Intent to canse derailment, Whoever throws or deposits any type of debris,
waste material, or other obstruction on any railroad track or whoever causes damage or causes
another person to damage, tamper, change or destroy any railroad track, switch, bridge, trestle,
tunnel, signal or moving equipment used in providing rail services, with intention to cause injury,
accident or derailment, is guilty of a feloay.

Subd. 2. Foreseeable risk. Whoever intentionally throws or deposits any type of debris,
waste materia], or other obstruction on any railroad track or whoever intentionally causes damage
or causes enother person to damage, tamper, change or destroy any reilroad track, switch, bridge,
trestle, tunnel, signal or moving equipment used in providing rail services, which creates a
reasonebly foreseeable risk of any injury, accident or derailment, is guilty of a gross misdemeanor.

Subd. 3. Shooting at train. Whoever intentionally shoots a firearm at any portion of a
railroad train, car, caboose, engine or moving equipment so as to endanger the safety of another
is guilty of a gross misdemeanor.

Subd. 4. Throwing objects at train. Whoever intentionally throws, shoots or propels any
stone, brick or other missile at any railroad train, car, caboose, engine or moving equipment, so as
to endunger the safety of another is guilty of a gross misdemeanor.

Subd. 5. Placing obstruction on track. Whoever places en obstruction on a ruilroad track
is guilty of a misdemeanor.

Subd. 6. Trespass; allowing animals on track; exception. Whoever intentionally trespasses,
or who permits animals under the person's control to trespass on a railroad track, yard, or bridge is
guilty of a misdemeanor. This subdivision does not apply to an elected union official's access
to those facilitics when acting in an official capacity, to an employee acting within the scope of
employment, or to a person with written permission from the railroad company to enter upon
the railroed facility. .

History: 1977 ¢ 1795 1; 1989¢ 55 11, 2008 c 350 art 25 3

Copyright © 2013 by the Office of the Revisor of Statutes, Stute of Minnesote. All Rights Resarved.













































| MINNESOTA STATUTES 2014 219.375

219.375 RAILROAD YARD LIGHTING.

Subdivision 1. Lighting status reports submitted by railroad common carriers. By January 15 of
each year, each Class I and Class II railroad common carrier that operates one or more railroad yards in this
state where, between sunset and sunrise, cars or locomotives are frequently switched, repaired, or inspected,
or where trains are assembled and disassembled, shall submit to the commissioner of transportation a plan
that:

(1) identifies all railroad yards operated by the railroad where the described work is frequently ac-
complished between sunset and sunrise;

(2) describes the nature and placement of lighting equipment currently in use in the yard and the
maintenance status and practices regarding this equipment;

(3) states whether the lighting meets or exceeds guidelines for illumination established by the American
Railway Engineering and Maintenance-of-Way Association;

(4) describes whether existing lighting is installed and operated in a manner consistent with energy con-
servation, glare reduction, minimization of light pollution, and preservation of the natural night environment;
and

(5) identifies plans and timelines to bring into compliance railroad yards that do not utilize and maintain
lighting equipment that meets or exceeds the standards and guidelines under clauses (3) and (4), or states
any reason why the standards and guidelines should not apply.

Subd. 2. Maintenance of lighting equipment. A railroad common carrier that is required to file a report
under subdivision 1 shall maintain all railroad yard lighting equipment in good working order and shall
repair or replace any malfunctioning equipment within 48 hours after the malfunction has been reported to
the carrier. Repairs must be made in compliance with, orto exceed the standards in, the Minnesota Electrical
Code and chapter 326B.

Subd. 3. Lighting status reports submitted by worker representative. By January 15 of each year,
the union representative of the workers at each railroad yard required to submit a report under subdivision
1 shall submit to the commissioner of transportation a report that:

(1) describes the nature and placement of lighting equipment currently in use in the yard and
maintenance status and practices regarding the equipment;

(2) describes the level of maintenance of lighting equipment and the carrier's promptness in responding
to reports of lighting malfunction;

(3) states whether the available lighting is adequate to provide safe working conditions for crews
working at night; and

(4) describes changes in the lighting equipment and its adequacy that have occurred since the last
previous worker representative report.

Subd. 4. Commissioner response. The commissioner shall review the reports submitted under sub-
divisions 1 and 3. The commissioner shall investigate any discrepancies between lighting status reports
submitted under subdivisions 1 and 3, and shall report findings to the affected yard's owner and worker
representative. The commissioner shall annually advise the chairs and ranking minority members of the

Copyright € 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.









MN House Legisiative Hearing Testimony - March 5, 2014 10:AM

Good morning Mr. Chairman, Committee members.

I am Phillip Qualy, State Director for the United Transportation
Union, representing the safety interests of 1400 railroad
conductors, switch foremen, yardmasters and remote control
locomotive engineers In Minnesota.

At the outset, | want to state clearly that oil and other hazmat
materials have hoen moved safely on the railroad for many
decades. 0il is being moved safely by our crews at this moment,
and will by moving years from now by rail. However Incidents of
derailment do occur and we must be prepared.

UTU supports the intent of legislation to protect public safety.
We welcome our state’s Interest in this safety area that has been
in our charge, has been one of our grave concerns, for decades.

Today | would like to briefly explain our railroad authority, what a
hazmat train deraliment emergency procedure looks like, outline
positive industry events that are occurring at the fedeoral level,
and comment on what else we can do at the state level to assure
rallroad safety and public security.

First, the conductor has the authority for the train. When a
hazmat derailment occurs, our first charge is to get our train's
paperwork to the emergency responders. Quite often, and by
federal regulation, it is the conductor who has the most recently
updated, fully accurate detailed train list of the train's cargo with
hazmat placement. We have seen where railroad computer
centers have not updated train lists while the train is enroute.
So again, our first charge is to deliver hazmat documents to the
first responder, assess the hazmat material, and instruct
evacuation.

Before that happens, the conductor is the employee who will
alite from the engine to the ground, move back along the
standing train and assess the situation, detach the engines, or as
many cars on the rail as possible with engines, and evacuate the
deraliment site with the engineer who is at the engine controls
and manning the all-important locomotive radio base.



It is the conductor who will inform emergency responders as to
status of the air brakes,; the train's securement and assist to
formulate an initial response plan with the responders.

Very quickly, | want to recognize the efforts of UTU conductor
Geoff Andecrson and his crew for their remarkable efiorts during
the BNSF Casselton Train derailment.

Our railroad companies provide minimal training and testing for
hazmat events. For this reason, UTU Minnesota has sent our
conductors to the Mational Labor College, Meany Center, Silver
Springs Maryland, which Is sponsored and funded by the U.S.
DOT, and hosted hazmat emergercy ‘raining sessions with the
DOT at cur office in 8i. Paul. We have been trained within week
long sessions with hands on, full equipment simulation.

We want to be clear. Lac Magnatic, Casselton, Clara City
Minnesota, 2007, Minot Traln derailment, 2002, train derailments
were not accidents. These were incidents with a cause from a
track, operational, or mechanical failure.

Recently, BNSF Spokesperson Amy McBeth correctly stated that
99.998% of train shipments reach their destinations without
incldent. As train crews, our mission is 100% without
exception. “Safety First” means -no Incident-. So this is where
we are coming from in this discussion and again, we thank the
legislature for acting to assure our state is prepared.

To recent positive Industry events and fedoral regulatory needs:

UTU believes the acknowledgement by AAR February 21 that
railroads wlill take voluntary actions regarding oil unit trains is a
good first step. {(However, two areas from AAR’'s commitment
list are already effectively in place with oil tralns moving through
Minnesota). (Telemetric EOT / 40 MPH / detectors not regulated).

Also, last Tuesday the DOT issued an Emeirgency Order requiring
more stringent testing of crude oil before shipment. This may
lead to hazmat classification from Ciass Three Combustible, to a
Class Two or Class One Hazard, with the correct MSDS
information traveling with oil train shipments.

(2)



Also, at the federal level:
UTU supports retirement or retrofitting of the DOT-111 tank car.

We are encouraged by BNSF's announcement that they will
purchase 5000 DOT-1232 tank cars. By stenciling their own
identification letters on the side of each car, this shows a clear
commitment for improved tank car safety, an investment for the
continued movement of oi! by rail, and this is a positive step.

UTU strongly supports increased mechanical inspections of
trains and Increased track inspections, particularly those with
inspectors immediately in advance of an oil train's moverent.

UTU strongly supports a federzal order or regulations requiring a
five car buffer between the first loaded hazmat car and an
occupied locomotive on all hazmat unit trains.

We also want to cite that within our industry, management must
continue to work to improve fatigue issues for train crews with
accurate, realistic, actively managed train line-ups from which
our crews can plan rest before calls to duty. With this
longstanding and very serious crew fatigue issue, passage of a
federal legislation to provide for a ten hour call to duty is
necessary.

We would also like to note that from the Rall Safety Improvement
Act of 2008 and the mandate for every occupied locomotive cab
to have emergency and portable IH respirators, we stlll do not
have that safety equipment due to delays in federal rule making.

Finally from the federal level, UTU wants to cite the Importance
of passage of HR 3040, the Safe Freight Act, which will mandate
two person train crews. With a certified conductor and engineer,
train securemeni: can be executed, crew resources management
continues at current procedural levels, and public safety is
assured.

To actions the State of Minnesota can take to assure rail safety.

We strongly support provisions that will bolster first responder
preparedness with high pressure fire equipment, fire suppricent
materials, protective body suites for cities and smaller towns
alike where tralns travel, and, (3)
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Richard A. Olson, Safety Coordinator (TWI DIV)
United Transportation Union

3144 Greysolon Place

Duluth, MN 55812-2303

Rick Hauser

United Transportation Union Local 311
2021 Loomis Street

La Crosse, WI 54603

Rick:

BNSF Northtown Terminal Superintendent Matt Burkart instructed the Northtown Site
Safcty Team tn come 1n with enecific arags wh

7" Br =) - o X
s vaen JEthe U 1 U wswvers vl we tvuunown Site Safety Team. She has been assigned
to collect the needed information to present to the carrier at Northtown’s Site Safety
Meeting, August 19™, 2008, 9 AM, 2™ Flr., Hump Tower, Enclosed is a map of
Dayton’s Bluff. Please indicate where the La Crosse crews feel the most need for
lighting. If you have any further information to pass along regardlng lighting in the Twin
Cities Terminal Complex please submit to Cassi prior to Aug. 19™, Cassi’s address is:

Cassandra Shelton

143 Lee Street

Big Lake, MN 55309

C: 612-386-0475

E-Mail: gramma?663(@netzero.com

Fraternally yours,

RA A

Rick Olson, Safety Coordinator (TWI DIV)
United Transportation Union
218-391-6448

E-Mail: 1racul@charter.net
Cc  Mike Otzelberger, La Crosse Site Safety Member (BLET)






Mr. Richard Ebel
July 10, 2008

Page two.
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At Union Yard, existing tracks that have been stubbed and have re-
maining rail in place create a slip trip and fall hazard. As well,
the Red Boards are not easily seen on track from a relatively short
distance. Some sort of advance marker is needed for end of track(s).
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is effectively manning the Yard. The operator is seen out blocking
yard tracks, is not in instant communication with Midway Mobile-
80 Yard Master, and very often there is uncertainty as to status
of track occupancy in the yard.

( As reported in years 2006, 2007 and early 2008, UTU-Canadian
Pacific Yardmasters at CPR St. Paul Yard received frequent calls
from BN East Hump inquiring as to how BNSF Daytons Bluff
Yard tracks actually stood).

As a reminder, other Class One carriers interchange at the Bluff.

The responsibility grouping work load and job assignment for
Yard master Mobile-80 is significantly over capacity. Tt has been
reported that while the BNSF Mobile-80 is responsible for and
grants authority 1o trains 1o occupy yard tracks at Daytons Bluff
from his location at Midway Yard, (eight miles away), and is
responsible for knowing the status, condition, occupancy of tracks
consistent with general Yardmaster duties, Mobile-80 workers
report that they have not actually visited or seen Daytons Bluff
Yard in months.  Further, vehicle based yard radios have failed
in the past further taxing the overall communication system be-
tween Midway and Daytons Bluff Yards.

This is not an acceptable safety practice, particularly with inter-
change from foreign railroads. A major interlocking entering the
Yard cannot sustain delays and trains heading into the Bluff must
clear the interlocking plant.  This can put trains in on tracks of
which the actual status is not known,

Based on the information contained herein, UTU believes that
an additional Yard master, road switcher or other jobs must be
added 10 assure a safe work place at the respective BNSF Yards.



Mr, Richard Ebel
July 10, 2008
Page three

nary, it ic the viev his con
ining Yuaus are simply ~¢-—*-!
'sefforttoaudit ...roac i . . ________.

Unfortunately, we have not had the opportunity to meet and discuss our views on railroad
safety. However, please allow me 1o assure you that it is not this comsnitiee office’s
intention to tell you how to run your railroad. Rather, | forward the aforementioned
information so as to help the BNSF modify and build a safer operating plan.

The UTU-BNSF safety representatives have other valuable insights as well and represent
a work force that has an exceptional work ethic and is dedicated to the BNSF. Please tap
into their many talents as they are an invaluable asset toward building a better, safer, rail-
road.

On behalf of our United Transportation Union membership in Minnesota, | look forward
to a positive and productive working relationship for safety on the BNSF Railway.

I hope this information is helpful to you

Sincerely,

Phillip Qualy
Minnesota Legislative Director
United Transportation Union

cc: Mr. Michael Futhey, UTU International President.
Mr. James M, Brunkenhoefer, UTU National Legislative Director.
Mr. Gary Virgin, UTU / BNSF General Committee of Adjustment.
Mr. Jay Schollmeyer, UTU / BNSF General Committee of Adjustment.
Mr. David Craig Welsh, UTU / BNSF General Commiitee of Adjustment.
UTU Legislative Representatives, Locals 1000, 1175, 1177, and 1976.
UTU BNSF Safety Committee Coordinators.



PR Brian J. Sweeney BNSF Railway Company
rAarLwAar Legisiative Counsel
Exec. Dir, Gov' Affairs 325 Cedar St
Suite 620
St. Paul, MN 55101
Tel: (651) 298-2458
Fax: (B51) 208-7352
brian.sweeney @bnsf.com

Mr. P.J. Qualy
Minnesota Legislative Director
United Transportation Union

Dear Mr. Qualy:.

I received your letter of February 5 with attachments regarding walkway/safety conditions in
Minnesota. Ireviewed the materials with Mike Leonard, our manager of safety in Minneapolis.
When I invited you to forward unresolved safety problems to me, I referred specifically to
existing safety problems that have been reported but are not being dealt with. I don’t see
anything of that nature in the information you sent me a month after my last invitation.

The largest group of complaints relates to snow removal. I understand that those problems
resulted from several heavy snows occurring in a relatively short period of time and were pretty
much resolved before your letter was sent. The biggest problems occurred in Duluth/Superior
foltowing the snowfatl of December 23. That situation involved the combination of a 10-inch
snowfall and the railroad being shorthanded over Christmas. As is noted in the information you
sent, fully half of the maintenance of way employees in and near Duluth Superior elected to take
vacation at that time. Maintenance employees have been added at terminal locations.

occurred. “Phat repair was made last year, so this 13 not what | would consider an unaitended-to
safety hazard. In fact, youinclude items that were reported and promptly repaired as far back as
mid-2005. 1am not at all clear as to wiy you sent those on to me.

Again, if there are safety problems on BNSF that have been reported and are not being addressed,
please forward the information to me and I will try to help move the process along.

ds, 2
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Mr. Mark Bruce
October 15, 2007
Page two.

2) On July 23, 2007, the inappropriate conduct of BNSF Midway Yard
Megr. Poyer at Union Yard led to the perception of double-standard
for observance of critical safety rules and duty of employment.

3) In August, a BNSF Terminal Superintendent attended the Safety Com-
mittee meeting and discussed the need, and then demanded, budget
cuts from the Safety Committee participation levels.

4) The overall perception of slow and unsatisfactory responses to identi-
fiable and reported SIRP'd physical plant items at Northtown Yard.
It is reported that SIRP'd items are receiving carrier responses of
"up to track standards” and then closed without repair or improve-
ment. Members of UTU Local 1000 do not, and have not, considered
this a credible or satisfactory answer from their employer.

5) In July, our UTU membership was told the maintenance budget
was depleted for the remaining second half of 2007. As well, it is
reported that there has been high rate of tuover of Roadmasters at
Northtown and shortage of MOW manpower to repair the aging yard.

6) In August, the carrier took the mapping of close clearances compiled
within the “BNSF Playbook™ and ordered switchmen who were not
familiar with track territories to work road jobs without pilots or
familiarization trips.(As reported from Sioux City and Duluth). The
“Playbooks” were a product of a good faith effort from the Safety
Committee process that was then used by managers to usurp safety
standards and long established mainline termitory practices.

8) At Midway Yard, the subject of work load and remote management of
other yards by Midway Mobile-80 has not been addressed despite the
reported doubling of train movements since BNSF management designed
the operating plan for yard force utilization.

9) Our members who work at Northtown Yard remain very concerned
that the carrier has not conducted a comprehensive fire drill or hazmat
evacuation exercise, (non-computer simulated) in recent memory.



Phillip J. Qualy

Legislative Director,

Chairperson

Robert J. Pearson
Assistant Director
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Richard A. Olson Iy Labor and Professional Cenfre
| 411 Main Street

St Paul, MN 55102
Suite 212
651-222-7500(0) 651-222-7828(T)

Minnesota Legislative Board EMAIL

UTUMNLEGED@VISLCOM

Mr. Mark Bruce

General Manager

Twin Cities Division
Burlington Northem Santa Fe
80 44% Avenue Northeast
Minneapolis, MN 55421

VIA: U.S. Mail
RE: I
Dear Mr. Bruce,

With the close of 2006, the BNSF Closed Loop Safety Process and Site Safety Inspection
‘Teams continue to do well toward advancing the highest level of safety on your property.
As record volumes of business are creating increased operating wear on your physical
plant, our membership continues to report delayed safety repairs and maintenance.

With the 2007 planning and budget cycle submissions at hand for the Burlington
Northern Santa Fe Railroad management, I respectfully request that you increase your
total Maintenance of Way budget request by at least ten percent over the planned budget
for the next year. Thank you.

Sincerely,

Minnesota Legislative Director
United Transportation Union

cc: Mr. Paul C. Thompson, UTU International President.
Mr. James M. Brunkenhoefer, UTU National Legislative Director.
UTU / BNSF General Committees of Adjustment
UTU / BSNF Local Committees of Adjustment









Safety & Health

Committee Minutes

April 9, 2014 Lighting in Dunn yard and at Hastings, no plan to | R. Newhouse to Ongoing
Updated: install lights. Issue to SAB. SAB

December 9, 2014 - C. Duffy

August 12, 2014 Carmen blue lights between tracks at night, lights | A. Krueger Ongoing
Updated not being tumed on after dark. New style blue

December 9, 2014 | lights in testing phase.

September 16, No red lights on the East end of 8-Spot. T. Mouland Ongoing
2014 Updated Mouland to decide if this is necessary.

December 9, 2014 . S S ;h#
December 9, | Unsafe condition reports to K. Gibbons for tracking. P. Stenson

2014 Trainmasters are not passing these on. Stenson to Hommerding.

December 9, | Lighting for windsocks. They are not visible at night. 8 spot West to Mouland
2014 windsock has been identified.

Nacamhar a1 liahts at LaCresent. Egglund to
February 12, 2014 . | Shove lights at Dunn Yard. R2 and Ré. C. Duffy Ongoing
Updated: July 15, :

2014 o

April 9, 2014 Lighting in Dunn yard and at Hastings Duffy Ongoing
Updated: July 15,

2014 1 - . -
[Falv 15. 2014 | Lighting guidelines from RailCity to TMs for compliance. | _Hommerding | ]
February 12, 2014 Shove lights at Dunn Yard. R2 and R6. C. Duffy Ongoing
Updated: June 10,

2014

February 12, 2014 Blocked Crossings. Distant signal for Hoffman | J. Hommerding Complete
Updated: June 10, is working. This is as good as it can be.

2014

February 12, 2014 Combined YM. J. Hommerding Complete
Updated: June 10, -Training and Evaluation

April 9, 2014 Lighting In Dunn yard and at Hastings Duffy Ongoing
Updated: June 10,

2014




Here are the minutes that | have. | do not have the April minutes which is when t brought up the
inadequate lighting in Dunn and Hastings Yards. They are under old business and are simply put down
as lighting in Dunn and Hastings.

| am no longer secretary for the committee but there was significant discussion about it and it was shot
down by the carrier for the most part every time 1 bring it up.

The lighting issue would have been brought to SAB but it seems that committee is no longer
functioning. We also now have a lighting issue at La Crescent Yard as well which you will see in the
December minutes under new business.

Every time | would bring up the issue it would be updated with essentially no update. The carrier has
made the safety and health committee so large we are just trying to get all the issues that we have
(and there are a lot) written down.

Finally, in the December minutes the lighting issue is in the "on hold" section since we have come to an
impasse,

Fraternally,

Rob Newhouse
LC-Y SMART-TD 911
Cell

(651)308-1074

Fax

(888)505-3886



BUILDING AMERICA®

Summary : Lighting Issues
Description :

multipl_e over head lights burnt out in hoffman ave yard office. no replacement bulbs available.
2160 pigs eye iake road St paul mn 55106

]"L USFAD A DI AL AT T : l

Northern Twin Albert Lea | 07/11/2014 } 67308 DMQ04, Fall, Skip or Trip Closed
Citles (1) Sub SOUTH ST Related
PAUL, MN

Summary : Fall, Slip or Trip Related
Descriptior; ;

yard lighting by the 12/13 switch is not properly working. and has not been for some time.
please fix issue. this makes this area dimly Iit, and hard to see walking path.

Northern Twin Albert Lea 107/09/2014 | 67218 DM004, Fall, Slip or Trip Closed
Cities (1) Sub SOUTH ST Related
PAUL, MN :

Summary * Fall, Slip or Trip Related

Description :

SOMETHING REALLY NNEDS TQ BE DONE ABOUT THE SOUTH END OF THE PARK YARD IN SQUTH
SAINT PAUL. THE LEAD IS UNEVEN. THE LIGHTS DONT WORK BY THE 11,12 AND 13 SWITCHES.

ITS A SAFETY HAZERD WAITING TO BLOW UP. pLEASE MAKE SURE SOMETHING GETS DONE
SOON, BEFORE SOMEONE GETS HURT. '

Northern Twin Albert Lea |01/27/2014 {61706 | DM0O4, SOUTH Lighting Issues Closed
Cities (1) Sub ST PAUL, MN .

Summary : Lighting Issues
Description :
On the south end of the Park Yard lead, the 3rd light pole from the south end, between the three

and four switch. The light the comes on when it gets dark does not stay on. It will turm on and
just when its getting warmed up and bright it will go out and then start the process over and

over again.

- [ LR

Northern Twin Albert Lea |06/04/2014 |65992 | DMD04, SOUTH Lighting Issues Closed
Cities (1) Sub ST PAUL, MN

Summary : Lighting Issues
Description :
light pole #16 north end of park light needs to be replaced works part time

Northern Twin Albert Lea }07/03/2014 {67017 | DM004, SOUTH Lighting Issues rClosed
Cities (1) Sub ST PAUL, MN

Summary : Lighting Issues
Description :

light poles south end park #10 and #11 lights not working, south end of hoffman pole #5 and #6
lights not working. please fix thank you




Description :

Northern Twin Albert Lea |01/27/2014 | 61706 DMO004, Lighting Issues Closed
Cities (1) Sub SOUTH ST
PAUL, MN
Summary @ Lighting Iséues

On the south end of the Park Yard lead, the 3rd light pole from the south end, between the three

and four switch. The light the comes on when it gets dark does not stay on. It will turn on and
just when its getting warmed up and bri

r ght it will go out and then start the process over and
over again. v
Northern Twin Albert Lea |06/04/2014 |65992 DMO04 Lighting Is
Citles (1) Sub SOUTH S,T g g Issues Closed
PAUL, MN
Summary : Lighting Issues
Description :
light pole #16 north end of park light needs to be replaced works part time
Northern ] Twin Albert Lea [12/11/2014 |72349 { DM004, SOUTH Lighting Issues Open
Cities (1) Sub ST PAUL, MN
Summary : Lighting Issues
Description :
light at south end of hoffman pole #6 by the 28 switch goes on and off. needs to be replaced
1thern Twin Albert Lea Sub 10/29/2014 71092 DMO04, SOUTH ST Lighting Closed
Clties (1) PAUL, MN Issues
Summary : Lighting Issues

Description :

light pole #6 south end of park yard light still out needs to be replaced

Resolution :

w** Murphy,Ammie L *** : Message received 10/29/2014 and was ferwarded to appropriate personnel for
handling. Once response is received, SHL Issue will be updated with information. *** Comment Added at

10/29/14 02:44 PM **x xxk Myrphy,Ammie L *** : Per email received from Ron Frokjer - TM Elect Ldr Sys on
10/31/14 at 4;10 PM the light has been repaired. *** Comment Added at 11/03/14 07:53 AM ***

thern Twin Albert Lea Sub 10/23/2014 70921 DM136, MASON Lighting -} .Closed
Cities (1) CITY, IA Issues
Summary : Lighting Issues

Description :

east end of upgrader light number 45 next to the derail is not working
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At the 24" street tower [ found the following readings ot the switch points,

East Bme .5 West 1478 LIk
A, Ik M7 B
— SGaf  Sfo sigf. S
4Rt Afe .
NIk 3%

Possible Alteroative Conrses of Action

By adding more light fixtures to the existing towers we conld bring the foot-candles at most of
the gwitchen between the towers at 21st and 24th streets up 10 the proper lavels This woald still
leave us with Gl or no light east of the 21* street tower, Alvo we wiil still kave the old four-
legged towers bo oontsnd with when lamps nesd to be changed.













VISIBILITY ANALYSIS

NOVEMBER 13, 2012

SEAN KENNEDY V. CANADIAN PACIFIC RAIL

SEPTEMBER 5, 2011
CANADIAN PACIFIC RAIL'S LA CROSSE YARD

CITY OF LA CROSSE, COUNTY OF LA CROSSE, STATE OF WISCONSIN



SEAN KENNEDY V. CANADIAN PACIFIC RAIL Page 2 of 13

On October 28, 2012, Daniel Billington of the M-CRASH Group was asked to evaluate lighting
and visibility considerations as they existed with regard to the incident in which Sean Kennedy
was injured. Prior to this, the M-CRASH Group was involved to obtain evidentiary
measurements of the area where this incident occurred. These measurements included
obtaining light level readings in the east section of the Canadian Pagclific’s La Crosse rail yard.

The purpose of this analysis was to evaluate the available evidence from the incident which
occurred at Canadian Pacific's La Crosse rail yard in the City of La Crosse, County of La
Crosse, and State of Wisconsin on September 5, 2011 at approximately 01:00 hours. This
review will determine and analyze what role any visibility factors played in the causation of this
incident.

During my analysis, findings were based on the materials listed in this report. Any new
information which may come to light will need to be evaluated as to its effect on the findings of
the investigation thug far. As with any causal analysis, some factors can be determined to a
reasonable degree of scientific certainty, while others may never be known.

it is our understanding that additional materiais, including a lantern, will be made available to us
at a later date. Because of this, we reserve the right to evaluate that evidence as mentioned in
the previous paragraph, prior to any testimony is given in this case.

All directions refative to the location of objects will be with reference to the compass direction.
When identifying the rail yard, the cardinal direction will be given as the description.

To assist us in our analysis of this incident, we were provided with the following:

Photographs of the incident scene

Access fo the Canadian Pacific (CP) rail yard in La Crosse, Wi
@ Work order from Kish & Sons Electric, Inc. dated 08-31-2011
Sean Kennedy Deposition Exhibits #1 & #2

;)
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been a moot issue.

Respectfully,

Paniel R. Billington 1l, ACTAR #1913
Senior Collision Reconstructionist — M-CRASH Group, LLC












CHAPTER 14
YARDS AND TERMINALS'

FOREWORD

This chapter deals with the engineering and economic problems of location, design, consixuction and operation
of yards and terminslc uead in reflway service, Buch problems sre subptantiaily tho syme whethar railwsy’'s
ownership and use is to be individual or joint, The location and arrangement of the yard or terminal as & whale
should permit the most convenient and economical access to it of the teibutary lines of railway, and the location,
deaign and capacity of the ceveral Exnilitios or somponents within said yard or terminal ehould bo such zs to
handle the tributary traffic expeditiously and economically and to serve the public and customer convonisntly.

In the design of new yards and termcinnis, the retention of existing railweay roviss and facilitics may sesm

deairable from the stemdpoint of injtial expenditure or first cost, but may prove to be extravagant from the
standpoint of operating costs ard efficisncy, A true economic balance should be achisved, Foeping in miind

posaible future trends and changed in traffic criteric, as to volume, intensity, direction and character,

Although this chepter contemplates the cetablishment of entively new facilities, the recommandations therein
will apply equally in the rearrangoment, medernization, enlargement or consclidation of existing yarde snd
terminals and related favilities. Port 1, Generalities through Part 4, Specislized Freight Terminal: inctude
mmmwummmwmmgdmwdmwd
commodity or merchund o, at the criginating, intermediate and destination poinds. Part 5, Locomotive
MMMM&WMMW&&Wn&WmMWMM 7,
Other Yard and Tarmina?! Fucilities covers migcellaneous items and facilities which mey be found in yords and
terminals, nedeseary for the genernl operation and function of milways.

1 The material in this and other ahaptsrs in the AREWA Manual for Raftwey Engineering is published &3 recommonded prectics to
mailroads and others concerned +/th the engineering, dosign and constrietion of reilrod fixed propertiss (except st-moals and
enmrnunications) and allied services and fecilities, For the purpose of this Manuel, RECOMMENDED PRACTIGE i4 defined ss a
material, device, design, plen, spetification, principla or practict recoramanded to the milwaye for vae as required, either exact y a3
resected or with such modificetions rs may be nucessary or desirable to meet the needs of individue! rallv. ays, but in either sven?, with
& view to promoting efficiency end economy in the Jocation, comstruckion, operation or maintenance of raftways. It is not intended 1o
imply that other practices may not be equully acocpiabla,

& 2003, Amwrisin Ezdivry Engineering snd deatec snos-of-Way Ascocistion “q-









Freight Yerds and Freight Terminats

SECTION 2.1 INTRODUCTION

2.1.1 GENERAL (1982)

a

h.

i

To meet traffic requirements g yard or terminal should be able, even in peak periods, to receive trains
prompily upon arrival, perform any auxiliary service (such oz weighing, icing, feeding and watering
stock, making running repairs, ete.), switch cars into their proper claseification without appreciable
delny, samd dispatch these cars in thelr proper position in utgeing trains in minimum tirae.

The number of yardas should be as few as 18 concdetemt with the efficient handling of iraffic.

An additional yard is warrsnted only when it will result In preater economy than the enlargement or
reconstruction of, or substituiion of a new yard for, an existing yard or yards.

Yard or terminal layouts should provide for future expansion o that the mumber and length of the tracks
in them inay bo increased &5 required with minimawm interferance with operation or minisnum relocation
of existing trankage.

An existing yard or terminal whiech is inadequate to handle the current or immediately anticipated traffic
should be enlarged, or redesigned and rebuilt, or abandoned in fuvor of a yard or terminsl in a different
location, according to which of thece alternatives will result in the greatect economy,

Generally in computing car eapacity use a minimurms of 50 feet (15 m) per car for all freight car tracls
other than repair tracks and tracks for epecial equipment.

An adequate deainage systein is cgsentinl.
Signal and communication systems, such oo teletyps, pneumatic tube, intercom, talkback, paging,

telovision, telephone, radlo and ACI, and other facilities such aa power switches, uhovaaigna]snndpower
derails, should be considered to expediis yard and terming] operations.

SECTION 2.2 TRACK ARRANGEMENT

2.2.1 GENERAL (1982)

&.

b.

Mzin tracks should bypess yards,

Connections to the main track from the receiving, classification or depariure tracks shouid be as direct
as precticable.

Crossyvers should be provided as required to facilitate all normel and regular movements in the yerd or
between the yord and main track, and o located te result in minimum interference between
simultanecus movements.

I order to keep the distance to clesrance to a minimum, the angle between s Indder track and the body
tracks should be as large as poesible,

L A N - T Y -
& 2007, furae ot R - 7 Engine: <i g and tlark entros-oliny ARMm . 5

AREMA Manual for Relivay Engincering q#.2-3
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Table 10-3. Levels of lilumination
(See Note 1)
Recommended |
ltumination. | Location .
- Area to be Lighted Level ~ | References o m:: PT::II:r—ned
{Footcandtes) | (Figure 10-2) P
(Note 2) |
I. Retarder Classification Yard
11. Recelving Yard '
a. Switch points - incoming end 20 A |Wallang bétween cars, bleeding
air gystems, epening journal
3 yard 1 B
. b Bofiy of - 0 bax covers, ingpecting air hoses
e Bwitch points — hurmp end 2.0 c and safety sppliances, etc.
2, Hump Area o .
{a, Entire slde of car in view of scale 200 D Scale operator checks car
operator and in view of hump comductor. numbers and weights, hump
b. Underneath car and hoth sides of 20.0 vertical eohductor confirma cgr number
. Tunning gear from a point approzimately and sends car to proper. track;
* 10 feet dhéad of inspection pit ta & point inspection of running gear
just past inspection pit. while car ig in :notim.:; inspector
— - prevents automatic journal
¢. On side of ¢8F as it approaches car 20.0 vertical lubricator from operating if car -
uneoupler (pin puller), from a point . bas b . in
. roller bearing: coupling
app_romimatelx 15 feet aghead of its muat be easily seen do wedge
position to approximately 5 feet past, ean be applied with carin’
d. On front of car as it approaches wedge 20.0 verticat motion., "
ingerter, from a point approximately 15
feet ahead of his position to
approximately b feet past,
3, Control Tower and Retarder Area
In a vertical plane parallel to the tracks | 10.0 vertical - E Check extent of track
and at a point 6 feet above the center of occupancy, gage speed of car
hudnp and retarder tracks; if an : comfng from hump and
illumination mater is used to check an manually get retardation;
installation it should be aimed in g eheck car number against
direction perpendicular tothe tracks and switching list and see that car
toward the tower gide. goes to correct track at correct
gpeed.
4, Mead End
Top .of rails throughout head end on all 5.0 . F Operator must see car actually
“lead” tracks. clear switch points so that
o following cars will not be -
iimpeded and take corrective

action, if necessavy.

© 1998, American Raiiay Enginesting Associgon

AREA Manual for Ratiway Engineering
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JO:  State of Minnesota Legislature
House of Representative Chief Author: Representative Jason Metza
Senate Chief Author: Carlson, Dibble, Tomassoni.

FROM: Phillip Qualy, UTU-SMART Minnesota Legislative Director

DATE: February 28, 2014

RE: H.F. 2460 Minnesota Railroad Yard Lighting Legislation / Bill introduction and Briefing

This suenns win Serve as a quick overview for the United Transportation Union, Transportation Division
of the Sheet metal Air Raii and Transit Union, UTU-SMART, proposed legislation to set forth a
requirement for rallroad carriers to provide lighting in railroad yards.

There is a need for this legislation. Train crews need lighting when switching cars, doubling tracks to
assemble and disassemble trains, inspect, maintain and repair cars and locomotives. Raiiroads operate
around the clock each day of the year in Minnesota regardless of weather conditions. Half of the year
during the winter season, darkness falls during the time yard witching and mechanical inspection occurs.

This subject area for railroad safety is not federally preempted. Other states with railroad operations in
have state laws or regulations setting minimum railroad yard lighting requirements.

Minnesota has no yard lighting regulation at this time. At recent inventory, Minnescta has at least
twenty-seven rail yards and eighteen have yard fights. UTU Minnesota has sent lighting requests to
Class One carriers in prior years only to have our requests ignored, delayed, or disregarded.

Sadly, the last two railroad worker fatalities that occurred in the upper Midwest happened at rail yards
that had insufficient lighting, CP Kenmar Yard, North Dakota, and UP Mason City Yard, in 2012.

Enclosed herewith, please find our proposed Lighting Bill, HF 2460 and informational circular with
industry information, American Railway Engineering and Maintenance of Way Association {AREMA),
with past introductions of state law lighting legislation in Minnesota. None of these bills received a
hearing due to other legislative priorities during those sessions.

Our proposed legislation is well crafted to implement lighting as capital improvements to railroad yards.
We give a generous lead-time to November 1, 2016, follow AREMA standards, grand-father in existing
yards, incentivize solar and LED fighting sources and fixtures, with waiver and emergency processes. Our
language is written with uniformity from the text of Minnesota Walkway Law, 2008, MN Stat. 219.501.

At a time that Class One railroads in Minnesota are earning record profits and our line haul origination
of minerals, milled goods, forest and agricuiture products remain very strong, now is the time to pass
our railroad lighting legislation into state law. UTU is committed to working with the railroad carriers.

We ask for your esteemed co-authorship and siinnnrt fnr improved rail safety in Minnesota. Thank you.



_YARDS AND TERMINALS®
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of yards and terminaly used in railway sarvics. Such prohlcons sre substentially th: sepse whithe riftway's
ownavhip srd uee is to be individual or joint. The lecation and arrengement of the yrird or torpsinal oz & whale
shonld permit the moct convenient anil econonviaxl mececs to it of the tributsry lines of railvay, and the locstien,
dosign snd eapacity of the saversl fasilities or components with.n seid yard or termirx chonld be such oz to
handle the tributcry treffie expeditionsly and coonomieally and fo cerve the publis and customer conveniently,

In thé desizm of new yards and termintle, the reteintion of sxisting reflvay routes and facilitics may eem

mmmwawmummmmmuuwmm
standpo’nt of cperating é¢:-it end cfficiency. A tiac economic belane: shioald be achioved, becping in mind

poesible future tronds snd changes in teaffic eritcria, «s Yo voluane, intenity, direction and charactes,

Although this chapte: contemplatc: the estchlishmant af entircly nev: Sailities, the recommaendtinns thercin
will apply equully in the rearzangsment, modcrmirstien, enlargament or conaolidation of existing yards 2nd
tertsinels and related facilitien. Part 1, Generalities through Part 4, Spedialized Freight Terminals include
forminlat) specific and detiiled rooommendatinits relative to the handling of frcight, regardlesy of the typs of
corymiod’ty or merchandiay, vt the oripinatieg, intcomcdiate and dostinatisn peinds, Part §, Locorestive
Pacilitios and Part 6, Prasenge Frcilities relat: to lovomotive and passenger faclities, respectively, and Pert 7,
Othsr Yrod and Termin:l Facilities soverc miscellarsous itens and facititien which raoy be found in yueds and
{orninals, necensary for the genern) opsration sand functisn of reflways.

¥ The miderisl in thia and ofher choptars in the ARTHIA Manual fiw Reftvay Engtosering s poblizied 22 recommended preetios to
nflroede snd othere conoemme] with the snpinsering, dealon ard emasteuction of rafivosd fxad wopertic: (ecept grxle end
commmnicstions) end sllisd servicos and Exdlities. For the porposs of this Mermal, RECOMMENDED PRACTICE in dufin-d ge =
msteris), devics, diiizn, plan, apecification, prinedpls or pre.chits recomminded fo the reflwaga for use os regoircd, either emetly as
presemtcd or with such modifiertions ns muy be nocsesery or distrable to mest the nesds of mdivido:] ratlvways, but in elther event, with
w vimer to provioting #fficiingy snd (conowy In the loeation, censtraetion, opsration or meintenntiee of rafiwoye. It ianot intended to
taply that other presties may not be aqually acceptable.

e = g s e e g e

em,mmmmmmmmm ]




. = ‘,..-ﬂ"""“"q:-%
Phillip J. Qusly K 1.,%
Legislative Director, F
Craipeson . i/ / l’ ;

*
Daniel M. Paradise / \’q.h ' &
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Brian L. Hunstad Labor and Professional Centre
Secretary 411 Main Strest
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Minnesota Legislative Board 51 22TS0N) o 2 TELAD

A Division of the Sheet metal, Air, Rail and Transportation Unton UTUMNLEGBD@VIS1.COM

March 18, 2014

The Honorable

Chairman Ron Erhardt -

House Transportation Policy Committee
State of Minnesota

543 State Office Building

St. Paul, MN 55155

RE: H.F. 2460: General Railroad Yard Lighting Bill
Dear Mr. Chairman Erhardt and Representatives,

On behalf of our 1400 railroad workers of the United Transportation Union in Minnesota,
thank you for hearing House File 2460, the General Railroad Yard Lighting bill.

H. F. 2460 proposes to mandate and set a standard for lighting in Class One and Class
Two railroad yards. With companion Senate File 2290, this legislation applies to general
system yards where cars or locomotives are switched at least five days per week,
excludes private industries, and is not federally preempted.

Currently, yard switching and mechanical inspection of cars scheduled to be placed in
trains are being performed in darkness at many yards. We believe that with passage of
H.F. 2460 into law, railroad worker and public safety will be improved.

.Our legislation sets forth that railroad yards with lighting currently are grandfathered as
compliant on the day of enactment. Railroad carriers have until November 1, 2016, to
bring all yards into state law compliance. The “Made in Minnesota™ solar component
also provides power source alternatives for the carriers with yards at remote locations,

On behalf of rail labor in Minnesota, I request your support for this common sense policy
improvement. I look forward to any questions the Committee may have. Thank you.

Qincaralw

irector
United Transportation Union-SMART-TD
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March 19, 2014

The Honorable

Chairman Scott Dibble

Senate Transportation Committee

State of Minnesota

111 State Office Building
St. Paul, MN 55155

RE: F. 2290: The General Railroad Yard Li
Dear Chairman Dibble and Committee members,

On behalf of our 1400 railroad workers of the United Transportation Union in Minnesota,
thank you for hearing Senate File 2290, the General Railroad Yard Lighting bill.

S.F. 2290 proposes to mandate and set a standard for lighting in Class One and Class
Two mailroad yards. This legislation applies to general system yards where cars or
locomotives are switched and inspected at least five days per week, excludes private
industries, and is not federally preempted.

Currently, yard switching and mechanical inspection of cars to be placed in trains are
being performed in darkness at many yards. We believe that with passage of S.F. 2290
into law, railroad worker and public safety will be improved.

Our legislation sets forth that railroad yards with lighting currently are grandfathered as
compliant on the day of enactment. Railroad carriers have until November 1, 2016, to
bring all yards into state law compliance. The *“Made in Minnesota” solar component
also provides power source alternatives for the carriers with yards at remote locations.

On behalf of rail labor in Minnesota, I request your support for this common sense policy
improvement. Ilook forward to any questions the Committee may have. Thank you.

mvunnesota Legisiative Director
United Transportation Union-SMART-TD
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March 15, 2014

PJ. Qualy

UTU Smart-TD-SLD Minnesota
411 Main Street Suit 212

St Paul, MN 55102

Dear Brother Qualy,

Mr. Glasgow was making a simpile set out in the Kenmare Yard that holds
approximately 150 cars. Unfortunately the car Nir. Glasgow ran into was a black
tank car that was left to foul the track that Mr. Glasgow intended to set out

on in the am hours after midnight.

Through years and years of the locai Safety and Health team trying to improve
the lighting in the Kenmare Yard they were finally successful in having them
installed before Mr. Glasgow’s accident.

Again the Safety and Health team was successful in having more lights
installed in the Kenmare Yard to hopefully prevent any future tragedies
from ever happening again.

| have been a member of the Harvey, North Dakota Safety and Health team
for the past 10 years. | have always have been an advocate for proper
lighting in yards that have heavy switching operations.

Aithough this has been a goal to have proper lighting in all yards that
are used, it has been 2 challenge. We have muttimillion dollar facllities



being built in the Dakotas account of being in the middie of an ofl boom

and it’s like pulling teeth to have proper lighting installed when they are
being built.

Fratemnally,

LB/

Tim Baird

P.0. Box 392

Harvey, ND 58301
UTU/LC 887

1* Vice Chairman GO-261






Railroad Yard Lighting inventory, State of Minnesota
KMarch 2014.

(Switching and inspection occurs, or Is subject to occur; § days per week).

Class One Carriers Yotai Yards - Yards Without Lights
Surfingtori Northern Santa Fe: 11 5
Canadian PacHic/DMS.E Raillway: 17 8
Canadian National Railway: 11 L
Urlon Pacific Railway: 4 )
Totals: 53 27

Genecral Code of Operating Rules: Definition of Main Traclk, Yard:

Main Track: A track, extending through yards and between
stations that mist not be occupied without authority, protection.

Yard: A systeinr or tracks, other than main tracks and sidings,
used for making up of trairs, storing cars, or ather purposes.
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Legieiature Homa | Links to the World | Help | Advanced Search

Eﬂom " Sonate | Joint Departments and Commissions | Bill Scarch and Status | Statutss, Lewr, and Rules
KEY: oteicken = removed, old language. underscored = added, new language.

1.1 A bill for an act

1.2 relating to meilroads; requiring lighting in switching yards;proposing coding for
1.3 new law in Minnesots Statutes, chapter 219.

1.4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA.:

Please direct all comments conceming issues or legisletion
to your House Member or Stgle Senator.

For Legislative Staff or for directions to the Capitol, visit the Contact Us page.
General questions of comments,
last updaled: Q2/27/2009

mhtml:file://C:\Users\Phil\Documents\H F 1466 Lighting Bill 2009.mht 3/11/2013
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cintroduced - 85th Logleietive Sesclon (2007-2008) Posted o

reliting to railroads; enacting General Railroad Safety Act;amending Minnesota
Statutes 2006, section 609.85, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 219, ‘

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

6/6/2007



Class I railroads relesse 4th quarter earmings
Posted By amy On January 31, 2014 @ 3:00 pm In News,Recent Uridates

" ‘on Pacific announced t ;
ir fourth quarter eemnin
irter of 2013 was their

t railroad reported a net income of $1.2 biltion or $2.5% per

ited share for the fourth quarter, a 16 percent increase over last
ir. Last year’s results for the same quarter were only $1 billion or
19 per diluted share.

--Lrating revenue saw an increase of seven percent to more than
$5.6 billion. The same querter last year only saw an operating revenue of $5.25 bililon.
Operating income was up 14 percent, totaling $1.97 biltion. UP"s operating ratio was a fourth
quarter record et 65.0 percent.

“For the first time in six quarters, we reported
weaker cogl shipments,” sald CEQ Jack Korales
ic, v+ our ovi

TVl avad, W Ispui vew B ose nc)Me of “.4 billlon or ‘9.42 diluted S"lare, up from 2012's
reported net income of $3.9 billion or $8.27 per diluted share. Opereting revenue saw &
record $21.96 billion for the raliroad in 2013. Operating income also saw an increase of 10
percent, coming in at more than $7.4 bllilon. The 2013 operating ratio for the railroad was
also a new record, coming in at 66.1 percent.

“As we look at 2014, we see signs that the economy s siowly strengihening. We're well-
positioned for economic growth and are confident in our ability to deliver on our customer’s
growing transportation needs,” Koralesk! sald. *We'll continue our unrelenting focus on both
safety and service to our customers. We strongly belleve In the power and potential of the
Unlon Pacific franchise to drive even greater finandal performance and shareholder returns in
the years to come.”

i
——— ———— v v mnn gL W WO LWL SIF I

dlose the operations gap with larger rival Canadian National Railway, his former em
, ployer. CP
reported record oparating ratio, a costs-to-revenue measure of efﬂc';ency, for the Iastcz:amer
:en:o :rgsltgamectstl?o:' improvement this year. The rallroad’s operating ratio improved to a
-9 percent in the quarter from 74.8 percent & year earier, aénd the com "
targeting 65 percent or lower this year. ‘ pany said its

*This was a solid quarter, with decent operating numbers,” Jason Seidi, & Cowen & Co.
anslyst in New York who rates the shares market perforin, said in a telephone interview. “The
guidance Is for a minimum of 30 percent growth. This year they did much better than their
original guldance, so if they do that again this year, they will be well above the consensus.”

Canadlan_ Pacific stock shares jumped 4.3 percent to C£165 at the close in Toronto, the
biggest single-day increase since Oct. 23. The stock has gained 2.7 percent this year.

;rht_a gzénea;agd :-Iarrisor‘\, v;ho came out of retirement to become Canadisn Paclfic’s CEO
nsis e pians to lead the company for another two years before handl ;
Chief QOperating Officer Kelth Creel. Y g the reins to
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TTTTTTTTTTTT T Association of American Railr---- (AARY ~ ==~ inced r
to invest an estimate~ #24.5 .....un In : =
il network to ensure . __ght railroads ca.. ... J

wim approximatety £2 percent of the |ndustry’s workforce eligible to retire in the next five
years, railroads are dedicated to recruiting highly skilled people Interested in making
railroading a career, according to an AAR release.

Freight railroads also astimate they will hire more than 11,000 employees this year, primarily
in response to retirements and attrition for positions that can be found across the U.S.

*We are locking for employees who want a true potential life-long career and will want to
help make the rallroads safer and more reliable than they have ever been,” said AAR
President and CEQ Edward R. Hamberger. “The success of our industry - from our Importance
to the economy to our continually Improving safety record - can be attributed to the hard
working men and women who make their careers with the rallroads.”

Rail employee compensation, including benefits, averages roughly $107,000 per year,
according to the AAR, with jobs ranging from engineers and dispatchers, to law enforcement,
to information technology and industrial development.

In the first five months of the year, railroads are participating in more than 70 career falrs
across the country. For more information visit www.aar.org/ichs.

*“While most other transportation modes rely on govermment funds, America’s freight
railroads operate on infrastructure they own, maintain and upgrade to serve their customers
and power our economy,” sald Hamberger. "This year, freight rallroads plan to continue to
focus on investments that maintaln and enhance our physical infrastructure and safety
systems, Including cutting edge technology that ensures we are ready to dellver for the
future.”

With hundreds of transportation infrastructure projects underway nationwide, raliroads are
Investing in projects such as Intermodal terminals that facilitate truck %o train freight
transport; new track; bridges and tunnels; modemized safety equipment; new locomotives
and raif cars, and other components that ensure the (.S, freight rail network remains the
most reliable and efficient in the world.

r —— i, ——a

Articie printed from United Transportation Union: hittp:/ /utu.org

URL to article: litkp:/ /utu.crg /2013702 /08 / railronds-te-invest-25b-hire-theusande-in-
13/

Copyright © 2011 United Transportation Union. All rights reserved.
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Minnesota Legislative Board EMALL

A Division of the Sheet metal, Air, Rail and Transportation Union UTUMNLEGBD@VISLCOM

April 3, 2014

The Honorable

Speaker Paul Thissen

Minnesota House of Representatives
State of Minnesota

463 State Office Building

St. Paul, MN 55155

RE: H.F. 3172: Sections 14, 15, Advocacy., The General Railroad Yard Lighting Bill.
Dear Speaker Thissen,

On behalf of our 1400 railroad workers of the United Transportation Union in Minnesota,
thank you for hearing House File 3172 in the Minnesota House of Representatives.

H.F. 3172 Sections 14, 15, propose to mandate and set a standard for lighting in Class
One and Class Two railroad yards. This legislation applies to general system yards
where cars or locomotives are switched and inspected at least five days per week,
excludes private industries, and is not federally preempted.

Onr legislation sets forth that railroad yards with lighting currently are grandfathered as
compliant on the day of enactment. Railroad carriers have until November 1, 2016, to
bring yards into state law compliance. The “Made in Minnesota” solar component also
provides power source altematives for the carriers with yards at remote locations.

On behalf of rail labor in Minnesota, I respectfully request support for this common sense
improvement for railroad safety and public security. Thank you.

Qlsmnnenlxs

ve Director
United ‘L'ransportation Union-SMART-TD



Michael J. Reedy

General Chairman 307 W. Layton Avenus

Milwaukee, Wi 53207
Jerry L. Kalbfell 414-480-3700
Vice General Chairman FAX 414-489-3706
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Union Pacific Raliroad Company

(Former CE&NW Railway Co.)
Apnrl 17, 2014
(M- 22-14)

The Honorable The Honorable
Majority Leader Thomas Bakk Speaker of the House Paul Thissen
State of Minnesota State of Minnesota .
226 State Capitol 463 State Office Building
75 Dr. Martin Luther King Jr. Boulevard 100 Dr. Martin Luther King Jr. Boulevard
St. Paul, MN 55155 St. Paul, MN 55155

Reference: S.F. 3172, Section 16, 90.12, Rallroad Yard Lighting,
Conference Committee

Dear Majority Leader Bakk and Speaker of the House Thissen:

| am the General Chairman of General Committee of Adjustment GO-225 for the Intemnational
Association of Sheet Metal, Air, Rail and Transportation Workers Unionh - Transportation Division
(SMART-TD), formerly known as the United Transportation Union (UTU). My committee members
include Conductors, Brakemen, Yard Switchmen, and Engineers employed by the Union Pacific
Rallroad Company in Minnesota.

As General Chairman, | am responsible for representing members in contract matters under the
Railway Labor Act (RLA). My duties include the negotiation and interpretation of Collective
Bargaining Agreements with the raiiroad management,

In regards to HF-2480-SF-2290-General Railroad Yard Lighting Bill, | have been informed that
railroad employed lobbyists are asserting that safety is a collective bargaining issue. While it would
be accurate to state that safety is a consideration in the formulation of any labor contract, it cannot
be said that the legislation of public laws or regulatory statutes occurs under a collective bargaining
process govermned by the Railway Labor Act.

1 am aware of no conflict between the Collective Bargaining Agreement in effect with Union Pacific
Railroad, and the progression of Railroad Yard Lighting legislation within the State of Minnesota.
This Office supports measures intended to improve the safety of the members | represent.

Sincerely,

chaeI:J.-Re.edy
General Chairman, G{rA.

MJR:jg



J. L. SCHOLLMEYER

General Chairman The Academy. Suite 217
400 Erst Evergreen Blvd
Gﬁ?ﬁ%ﬁ%&?& of Vancouver, WA 98660
Telephone: {360) 694-7491
, Fax: (360) 694-2049
Representing: o A
BNSFRC!!WG}J Campany (BNSF) E-mail; Jay@smartumon386.org
Montana Western Railroad (MWR) Transportation Division

Portland and Puget Sound Railroad (PSAP)

April 14, 2014

The Honorable The Honorable

Majority Leader Thomas Bakk Speaker of the House Paul Thissen

State of Minnesota State of Minnesota

226 State Capitol 463 State Office Building

75 Dr. Martin Luther King Jr. Boulevard 100 Dr. Martin Luther King Jr. Boulevard
St. Paul, MN 55155 St. Paul, MN 55155

Re: S.F. 3172, Section 16, 90.12, Railroad Yard
Lighting, Conference Committee

Dear Majority Leader Bakik and Speaker of the House Thissen:

I am the General Chairman of General Committee of Adjustment GO-386 for the International
Association of Sheet Metal, Air, Rail and Transportation Workers Union - Transportation
Division (SMART-TD), formerly known as the United Transportation Union (UTU). My
committee members include trainmen who work for the BNSF Railway Company in Minnesota.

As General Chairman, I am responsible for representing members in “minor dispute” matters
under the Railway Labor Act (RLA) within the Committee’s geographical area. Minor disputes
under the RLA involve claims and disagreements between a member and the Railroad Carrier’s
Management about the application and interpretation of the Collective Bargaining Agreements
with respect to a particular incident, circurnstance or claim,

In regards to HF-2460-SF-2290-General Railroad Yard Lighting Bill, [ am getting reports that
Carrier lobbyists are telling legislators at the Minnesota capitol that safety is a collective
bargaining issue. This is not the case, safety issues have always been relegated to the Legislative
Branch of the Organization.

Furthermore, this office fully supports the intent of safety legislation in Minnesota.

o T bt

J.L. Schollmeyer
General Chairman
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ILENNETH J. FLASIIBERGFR
Genernl Chairinan

General Commies of Adjustment ¥9%7
1221 Dedonglade Stren
Kaukauia, Wisoongin 54130

SCOTT A. SLCGERMAN Phone: (Y20) 759-9010
Vice General Clhdinnun i, Kait ond Trant#eC Fax: (§20) 7599014
KENNETI D. JACKSON -
Secrety Transportation Division
WIBCONSIN CENTRAL LTD,
{¥ormer DWP, DM &I, and EJ&E)
April 17, 2014
The Honorable The Honorable
Majority Leader Thomas Bakk Speuker of the House Paul Thissen
Statc of Minnesota State of Minnesota
226 State Capitol 463 State Office Building
75 Dr. Martin Luther King Jr. Boulevard 100 Dr. Martin Luther King Jr. Boulevard
St. Paul, MN 55155 St. Paul, MN 55155

Reference: Minnesota 8.F. 3172, Section 16, 90.12, Raliroad Yard Lighting, Conference Committee
Deear Majority Leadcr Bakk and Speaker of the Housc Thissen,

I am the General Chuirman of General Committee of Adjustment GO-987 for the International
Association of Sheet Metal, Air, Rail and Transportation Workers Union — Transportation Division
{SMART — TD), formerly known as the United Transportation Union (UTU) . My Committee
Members include Trainmen who work for the CN/Wisconsin Central Ltd. (former DWP, DM&IR and
EJ&E) in Minnesota, Wisconsin, Michigan, Tllinois and Indiana. As General Chairman I am
responsible to make, maintain and interpret the Agreement for my 6004 Mcembers falling under my
jurisdiction

In regards to HF-2460-SF-2290-General Railroad Yard Lighting Bill, I am getting reports that Cartier
lobbyists are telling lcpislators at the Minncsota capitol that safety is a Collective Bargaining issue.
Historically and traditionally on-property safety issucs and the handling thereof have always been
relegated to the Legislative brench of the Organization and are not handled through the Collective

Bargaining process.

In conclusion, safety is not a Collective Bargaining issue. Additionally, this office fully supports the
intents of safety legislation in Minnesota.

With best personal regards, I remain

K. J. Flashberger
General Chairman, G. C. A. GO-987

ce: P. I Qualy, SMART — TD SLD Minnesota

hum«m
LITHO I L&A,
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A Division SMART, Sheet Metal, Alr Rail and Transit Union

April 17, 2014

Senator John Pederson

State of Minnesota

27 State Office Building

100 Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

RE: S.F. 3172: Railroad Yard Lighting Provision, A-75 Amendment, Clarification.
Dear Senator Pederson,

Regarding S.F. 3172 and belated, 1 want to thank you for your concerns expressed
within the A-75 Amendment on April 8%, 2014. On that day, I was on assignment
to the Federal Railroad Administration Switching Operation Fatality Analysis
Working Group in Washington D.C. and regret that I was not available to you.

The intent of this letter is to respectfully clarify several areas of concern relating to
railroad safety and alleged potential local environmental impacts.

From your floor comments in support of the A-75 Amendment, if S.F. 3172 is passed
into law, railroad yard lighting that parallels. Concord Boulevard in South St. Paul
is grandfathered as compliant on day.of enactment. The City of St. Paul Dayton’s
Bluff neighborhood will not be affected in any manner by our proposed railroad
lighting legislation. Finally, current railroad yard lighting levels at Willmar and St.
Cloud Yards are grandfathered as compliant on the day of legisiative enactment,

Our rail yards are located at the core of locally zoned industrial areas. The railroad
lighting provisions in S.F. 3172 provide for “dark sky” provisions. It is our intent
that railroad yard lighting comply with the American Railroad Engineering and
Maintenance-of-Way Association standards, sets forth that all yard lighting be
focused on track immediately above switches with cover hoods, and provides that all
parties have a process for input with any potential railroad lighting issues. Our
legislation remains sensitive to local environmental concerns.

\s railroad workers, we know that lighted yards will benefit the public. When we
* see where we walk and cars rolling down yard tracks in the dark, injuries will
“oided. When rail car coupling points can be seen, yard operations will be more
When we can see the rail cars that we are certified to inspect before those cars



Senator John Pederson
April 17, 2014
Page two.

move at high speeds in trains, derailments can be avoided and public security will be
significantly improved.

As a railroad industry advocate, I assure you that our membership considers
railroad safety as our first priority. We do not choose legislative remedy lightly.
After years of requesting improved yard lighting internally with rail carriers,
legislation is necessary to protect railroad safety and public security. Respectfully,
we appeal for acceptance and support for a vitally 1mportant, if not obscure, public
security issue.

Again, for our 1400 railroad workers in Minnesota, I respect and share your
concerns. Moving forward, we look forward to working with all parties for
improved railroad operations.

I hope this information is helpful to you and your constituents. Please consider this
State Committee office as a resource for railroad safety. Please do not hesitate to
contact us if we can answer any further questions or concerns.

Thank you and,

[ o} NURUR R,

ive Director
United Transportation Union-SMART-TD

cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James M. Stem, UTU-SMART-TD National Legislative Director
UTU-SMART-TD Designated Counsel
UTU-SMART-TD General Committees of Adjustment
Governor Mark Dayton
Senate Majority Leader Thomas Bakk
Senate Finance Chairman Richard Cohen
Senate Transportation Committee Chairman Scott Dibble
Senator David Senjem
Senator Bev Scalze
Senator Jim Metzen
Senator Foung Hawj
Senator Lyle Koenen
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A Division SMART, Sheet Metal, Air Rail and Transit Union

April 17, 2014

Senator Foung Hawj

State of Minnesota

G-24 State Capitol

Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

RE: S.F. 3172; Railroad Yard Lighting Provision, A-75S Amendment, Clarification.

Dear Senator Hawj,

Enclosed herewith, please find a copy of our responsive letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April 8™ 2014. The A-75
Floor Amendment failed by a wide margin after considerable debate.

So as to be clear, if this iegislation is passed into law, railroad yards that have
lighting currently under Dayton’s Bluff will be grandfathered as compliant. Qur
legislation will provide for a process for any interested parties to pursue if any
lighting issues should exist. OQur safety legislation remains sensitive to local
environmental concerns. '

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerns. I want to thank you for your
leadership on this importance railroad safety and public security issue.

Wishing you, your staff and families a good Holiday weekend. Thank you.

Cinncaralsr

ative Director
ation Union-SMART-TD

enclosure

cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
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April 17, 2014

Senator Lyle Koenen

State of Minnesota

124 State Capitol

Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

RE: S.F. _3172: Railroad Yard Lighting Provision, A-75 Amendment, Clarification.

Dear Senator Koenen,

Enclosed herewith, please find a copy of our responsive letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April g™ 2014.

The A-75 Floor Amendment failed by a wide margin after considerable debate. Our
safety legislation remains sensitive to local environmental concerns.

So as to be clear, if this legislation is passed into law, the railroad yard in Willmar
Minnesota will be grandfathered as compliant. Our legislation will provided for a
process for any interested parties to pursue if any lighting issues exist.

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerms. 1 want to thank you for your
ieadership on this importance railroad safety and public security issue.

Wishing you, your staff and families a good Eeaster Holiday weekend. Thank you.

[ o ). NG S

ive Director
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cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
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April 17, 2014

Senator Scott Dibble
Transportation Chairman

111 State Capitol

75 Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

RE: S.F. 3172: Railroad Yard Li
Dear Senator Dibble,

Enclosed herewith, please find a copy of our responsive letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April 8™ 2014,

The A-75 Floor Amendment failed by a wide margin after considerable debate. Our
safety legislation remains sensitive to local environmental concerns.

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerms. I want to thank you for your
leadership on this importance railroad safety and public security issue.

Wishing you, your staff and families a good Holiday weekend. Thank you.

[ o} SRS, R

re Directer
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cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
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April 17, 2014

Senator Jim Carlson

State of Minnesota

111 State Capitol

75 Dr. Martin Luther King Jr, Blvd,
St. Paul, MN 55155

Dear Senator Carlson,

Enclosed herewith, please find a copy of our responslve letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April 8t 2014,

The A-75 Floor Amendment failed by a wide margin after considerable debate. Our
safety legislation remains sensitive to local environmental concerns.

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerns. 1 want to thank you for your
leadership on this importance railroad safety and public security issue,

Wishing you, your staff and families a good Holiday weekend. Thank you.

[ o I SN,

ive Director
tion Union-SMART-TD

enclosure

cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
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April 17, 2014

Senator Scott Dibble
Transportation Chairman

111 State Capitol

75 Dr, Martin Luther King Jr. Blvd
St. Paul, MN 55155

RE: S.F. 3172: Railroad Yard Li
Dear Senator Dibble,

Enclosed herewith, please find a copy of our responsive letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April 82014,

The A-75 Floor Amendment failed by a wide margin after considerable debate. Our
safety legislation remains sensitive to local environmental concerns.

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerns. I want to thank you for your
leadership on this importance railroad safety and public security issue.

Wishing you, your staff and families a good Holiday weekend. Thank you.

Cime nnmanber

/e Director
oo ey o ———om Union-SMART-TD
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April 17, 2014

Senator Jim Carlson

State of Minnesota

111 State Capitol

75 Dr. Martin Luther King Jr. Blvd.
St, Paul, MN 55155

RE: S.F. 3172: Railroad Yard Lighting Provision, A-75 Amendment, Clarification.
Dear Senator Carlson,

Enclosed herewith, please find a copy of our responsive letter to Senator Pederson,
St. Cloud, regarding his S.F 3172, Floor Amendment on April 8™ 2014,

The A-75 Floor Amendment failed by a wide margin after considerable debate. Our
safety legislation remains sensitive to local environmental concerns.

I hope this information is helpful to you. Please do not hesitate to contact us if we
can answer any further questions or concerns. I want to thank you for your
leadership on this importance railroad safety and public security issue.

Wishing you, your staff and families a good Holiday weekend. Thank you.

o K JUR [

ive Director
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cc: Mr. John Previsich, UTU-SMART-TD Transportation President
Mr. James Stem, UTU-SMART-TD National Legislative Director
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April 23, 2014

Mr. Brian Sweeney
Government Affairs Counsel,
BNSF Railway

325 Cedar Street  Ste. 620
South St. Paul, MN 55101

RE: H.F. 3172: BNSF Senate Testimony in
Dear Mr. Sweeney,

Please reference your public testimony before the Minnesota Senate Transportation
Committee on March 31st, 2014. Specifically, the subject of estimated cost for railroad
yard lighting and the current status of yard lighting at BNSF Dayton’s Bluff Yard.

Enclosed, please find a BNSF Safety Information Resolution Process (SIRP) page from
April of 2013, requesting lighting at BNSF Dayton’s Bluff Yard. Contrary to previous
testimony, you will see that the BNSF engineering department has estimated one lighted
pole to cost approximately $14,000. This information was added to the SIRP last August.

Also enclosed please find photos taken today, April 23, 2014, at BNSF Dayton’s Bluff
Yard*. You will see that one light-tower exists at the north end of the yard. This is the
only BNSF lighting on this yard at this time From additional photos you will see that at
the east or south end of the same yard, there is no temporary or permanent yard lighting,

At the close of your testimony before the Senate, you responded to significant concerns
regarding worker safety and mechanical ingpections for departing trains on that yard lead.
You responded stating that BNSF has placed temporary lighting at Dayton’s Bluff and
“lighting has been there since in 2007”. Our BNSF train crews confirm that a temporary
generator with light pole was removed from the east and south end of Dayton’s Bluff
years ago. No yard lighting is currently being installed despite an eleven month old
SIRP. Iam concerned that your testimony was incomplete, if not clearly misleading.

What is more concerning for railroad and public safety is that despite reintroduction of
this legislation, subsequent hearings that served as specific notice referencing this unsafe
yard condition, nearly thirty days have passed and BNSF has still not placed any
permanent or temporary yard lighting that you stated the carrier is capable of providing,

This unsafe yard condition is why S.F.2290, the Railroad Yard Lighting bill, is necessary.
Please be advised of this legislative report that impacts the safety of our membership and
public alike. Ilook forward to your response and any report of progress from the BNSF.



Mr. Brian Sweeney
April 23,2014
Page two.

Thank you.

Sincerely,

e Director,
United Transportation Union-SMART-TD

*These photos do not show the actual Dayton’s BhiY east or south end lead track with switches for tracks
one through six. This area is mot visible.  The east end lead track and tracks seven through fifieen are

portrayed in photographs.
enclosure

cc: Mr. John Previsich, UTU-SMART-TD President
Mr. James Stem, UTU-SMART-TD National Legislative Director
Mr. Kevin Brodar, UTU-SMART-TD General Counsel
UTU-SMART-TD General Committees of Adjustment
UTU-SMART-TD Local Officers, Locals 1000, 1138, 1175, 1177, and 1976.
Office of the Governor Dayton
Minnesota Senate and House Leadership.
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April 22, 2014

The Honorable

Governor Mark Dayton
State of Minnesota

130 State Capitol Building
St. Paul, MN 55155

H.F 3172: Conference ittee, Article 4, Section 26, Rai Yard Li
Dear Governor Dayton,

On behalf of our 1400 railroad workers of the United Transportation Union in Minnesota,
I respectfully request your consideration of H.F. 3172, Article 4, Section 26, Railroad
Yard Lighting provisions. This section holds a $14,000 fiscal note that will improve rail-
road safety and public security.

Enclosed herewith, please find our very brief computer flash-drive with. video images of
railroad yard operations in lighted and unlighted yards. Simply insert, click on your
viewer program, click through our overview, and then click on the black video screens.

I have also enclosed a BNSF Railway document which estimates the cost of a yard light
and copies of UTU-SMART-TD correspondence to Legislative leadership that responds
to inaccurate information that opponents of this legislation have originated.

On behalf of rail labor in Minnesota, I want to thank you for your consideration of this
common sense legislation that will improve rail safety and public security. I look
forward to any questions or concerns that you or your staff may have. Thank you.

€ Director
United Transportation Union-SMART-TD

enclosure

cc: Mr. John Previsich, UTU-SMART-Transportation Division President
Mr. James Stem, UTU-SMART-TD National Legislative Director
UTU-SMART-TD Minnesota Safety Representatives









Class One Railroad Yard Name Location __ Estimate of Poles

Canadian Pacific Railway: New Ulm Yard Town Industrial Six.

Memo:  This yard is used for industry switching, set-out, pick-ups, re-
blocking and inspection of cars being placed in trains. New Ulm Yard is at
the industrial area with no residential homes adjacent. This yard is the first
yard in Minnesota where east and south bound cars from states the west can
be re-blocked and inspected. New Ulm yard is in general disrepair with
mud and broken rail. CP-DM&E crews go on duty and work over-night at
this yard.

Canadian Pacific Railway:  Hastings Rural Isolated Six.

Memo:  This yard is used for industry switching, set-out, pick-ups, re-
blocking and inspection of cars being placed in trains. Hastings yard is east
of the town in a isolated area. This yard is also being used in conjunction
with two sidings, (Vermillion and Black Bird), for intermediate re-blocking
and staging of road trains. A road-switcher job goes on-duty at this location
and yards work around the clock in yards and referenced sidings.

Canadian Pacific Railway:  La Crescent own Industrial

Memo: At CP River Junction Yard, south end, trains departing for
destinations south and east are set out, picked up, re-blocked and inspected.
This yard is north of town in rural wooded area.  Lighting at the north end
of River Junction, where similar tasks are performed, needs improvement.
Trains arrive and depart around the clock at this yard.

Canadian Pacific Railway: "> own Industrial 0

Memo: This yard is used for industry switching, set-out, pick-ups, re-
blocking and inspection of cars being placed in trains. Northfield Yard is at
the industrial area with no residential homes adjacent. Three carriers enter
and depart this yard and road crews work around the clock.

Union Pacific Railway: Roseport/t  Yard Heavy Industrial Twelve.

Memo: This yard is used for industry switching, set-out, pick-ups, re-
blocking and inspection of cars being placed in trains. Roseport Old or
North Yard is at heavy industrial area that provides direct service to Flint
Hills Refinery. Two carriers switchers and road crews work around the
clock and handle a very high level of placarded hazardous materials. This
unlit switching yard poses the greatest public safety concern in the state.

3



Class One Railroad Yard Name Location Estimate of Poles

Pacific Railway:  Roseport/New Yard  ‘:avy Industrial twelve.

Memo: This yard is used for industry switching and inspection of cars
being placed in trains. Roseport New or South Yard is at rural industrial
area that provides direct service to hazardous material facilities and barge
terminals east of Flint Hills Refinery. A night road switcher and road crews
work around the clock and handle placarded hazardous materials.

way: Merriam Yard

Memo:  This yard is used for industry switching, set-out, pick-ups, re-
blocking and inspection of cars being placed in trains. Merriam yard is at
rural industrial area. This yard is also being used in conjunction with two
sidings, (Belle Plain and LaSeuer), for intermediate re-blocking and
inspection of road trains.

)i lway: Western Avenue Y SiX.

Memo: This yard is used for industry switching, set-outs, pick-ups, re-
blocking and inspection of cars being placed in trains. Western Avenue is
at an industrial area with no residential adjacent and provides direct service
auto and industrial facilities. = Three carriers move through this yard
including a night yard-switch job.

Union Pacific R : Albert Lea Yard Town Industrial six.

Memo: Albert Lea yard is used for industry switching, set-out, pick-ups,
re-blocking and inspection of cars being placed in trains. The yard is at an
industrial area with no residential area nearby. This yard is also being used
for intermediate holding and re-blocking of road trains when traffic is at
system capacity . A road-switcher job goes on-duty at this location.

{Jnion Railway: East Minneapolis Yard Heavy Industrial six.

Memo: This yard is used for industry switching, set-outs, pick-ups, re-
blocking and inspection of cars being placed in trains. East Minneapolis is
also a transfer yard in a heavy industrial area. Two carriers move through
this yard around the clock.

CLOSE: Please see the attached BNSF Railway documents that estimate
costs of yard lighting from a single pole to a steel tower with multiple
fixtures. Please also review two recent jury verdict awards of $3.6 million
and $250,000, where injuries occurred and lack of vyard lighting was a
contributing factor. Thank you for your review of this safety memorandum.
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Secretary

April 24, 2014
Dear Senators and Representatives,

Today UTU-SMART-TD Minnesots has learned that the Short-line railroads, who
are representing Class One carriers, are distributing a legal brief from Fletcher
and Sippel, a Short-line Consortium law firm, claiming that a Minnesota
Railroad Lighting law would be federally preempted.

The railroad’s claim is simply not correct. The railroads are not correct in law on
this issue. There is no federal regulation on railroad yard lighting in FRA or OSHA
regulations of any kind. The Short-line’s legal brief makes not mention nor makes
any reference to legislative testimony at the Minnesota Legislature.

A Minnesota railroad yard lighting law will not be federally preempted. Please see
our attached UTU-SMART-TD legal brief dated March 17, 2014. We stand correct

from language drafting, hearing testimony and direction from our legal counsel.

Please also recall that UT'U-SMART-TD identified this potential issue area during
each Senate and House hearing stating in testimony that this area of state safety
legislation is not, and would not be, federally preempted. At no time during the
four hearings on SF-2290 and HF-2460, Railroad Yard Lighting, did the Class One
and Short-line representatives contest our legal position or standing in law.

At this very busy time of year and as HF-3172 moves today in Conference
Committee, I ask that you please review and share this legal brief in support of our
state’s right to legislative for safety with your colleagues.

Thank you.

Phillip Qualy
UTU-SMART-TD SLD Minnesota
651-222-7500
612-239-4414

cc: Mr. Lawrence Mann, UTU-SMART-TD Counsel
Mr. Kevin Brodar, UTU-SMART-TD General Counsel






1. Preemption of State Law Generally

With respect to preemption, the Supreme Court has observed that:

Preemption fundamentally is a question of
Congressional intent and when Congress has made
its intent known through explicit statutory language,
the courts' task is an easy one.

English v. General Elec. Co., 496 U.S. 72, 78-79 (1990).

Preemption occurs in three ways: (1) Congress may pass a statute that by its
express terms preempts state law; (2) Congress, though not expressly stating, may imply
that it is preempting state law by occupation of an entire field of regulation, so that no
room is left for supplementary state regulation. Crosby v National Foreign Trade
Council, 530 U.S. 363, 372(2000); (3) Congress may speak neither expressly nor
impliedly of preemption, nonetheless state law is preempted to the extent it actually
conflicts with federal law; such a conflict occurs when (a) compliance with both state and
federal law is impossible. Florida Lime & Avocado Growers, Inc. v. Paul, 373.S, 132,
142-143(1963); or (b) when state law stands as an impediment to a federal purpose. Hines
v. Davidowitz, 312 U.S. 52, 67(1941). See also,Wyeth v. Levine, 552U.S.1161(2008);
Michigan Canners and Freezers Assoc. v. Agricultural Mktg. and Bargaining Bd., 467
U.S. 461, 469 (1984) for a general analysis of preemption.

As one court stated:

Perhaps Congress can preempt a field simply by
invalidating all state and local laws without replacing
them with federal laws, but [the act creating the
FRSA express preemption statute] discloses no
such intent. Directing the Secretary of
Transportation to preempt a field ts not the same as

1






Wyeth v. Levine supra; CSX Transportation, Inc.v. Easterwood, supra, 507
U.S. at 668. There must be "persuasive reasons" to apply implied preemption,
particularly where states have traditionally regulated, such as health and safety.
In Easterwood, the Supreme Court interpreted for the first time the
preemptive scope of 49 U.S.C. § 20106, defining the circumstances under which
the Secretary is deemed to have issued regulations "covering the subject
matter" of state regulations, and thus preempting the state regulation of the said
subject matter. The Court began its preemption analysis citing the long held
notion that, "in the interest of avoiding unintended encroachment on the
authority of the States, ... a court interpreting a federal statute ... will be reluctant
to find preemption.” Id., 507 U.S. at 663-64 (underlining added). Similarly, the
Court observed that preemption of state law under the FRSA is subjectto a
"relatively stringent standard,"” and a "presumption against preemption." /d. at
668 (underlining added). The Easterwood decision has been interpreted to
mean that "a presumption against preemption is the appropriate point from
which to begin [a preemption] analysis." In re Miamisburg Train Derailment
Litigation, 626 N.E.2d 85, 90 (Ohio 1994); Southern Pacific Transportation, Co.
v. Public Utility Comm'n of Oregon, 9 F.3d 807, 810 (9th Cir. 1993) (stating
"In evaluating a federal law's preemptive effect, however, we proceed from the

presumption that the historic police powers of the state are not to be superseded
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March 25, 2015

Mr. William Gardner

Director, Freight, Rail, Waterways
Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

RE: UTU-SMART-TD Minnesota, Minnesota Railroad Yard Lighting Report.

Dear Director Gardner,

This letter will serve to respond to your MnDOT memo dated March 16, 2015,
regarding “UTU Minnesota Railroad Yard Lighting Report”. (Received by U.S.
mail today). I apologize our information has not been presented in a clear manner.

Regarding the importance of the 2014 railroad yard lighting law, I want to reiterate
while yard lighting will improve worker safety and efficiencies, yard lighting is
essential to effectively perform 40 CFR 215.13, Appendix “D” mechanical inspection
on rail cars being placed in trains before departure. It is in the public interest to
assure railroad cars moving in trains have received effective mechanical inspection.

Also regarding the importance of railroad yard lighting, attached please find
abstracted page from the Federal Railroad Administration (FRA) Office of
Research and Development, “An Examination of Railroad Yard Worker Safety”
Final Report, July, 2001. (Exhibit One). From the chapter 8.1, Key Findings, 8.2
“Best Practices” page 137, the FRA sets forth:

“Provide adequate lighting for night work. A train’s headlamp
and handheld lantern or flashlight are insufficient.”

Our Minnesota Railroad Yard Lighting Report lists all Class I and II carrier yards
in Minnesota. (One exception: TC&W Glencoe Yard). To clarify our report color
code and category definitions, please review the terms:

1) The highest traffic and yards of greatest safety concern list from top to bottom.
2) We have listed yards with highest traffic and greatest concern in the color blue.

3) By category, we list “Lighting Status”. If a yard has “yes” listed, that yard
does have some level yard lighting, If a yard has “no” listed, there is no yard
lighting at that yard.

4) By category, we list “AREMA Compliant”. If a yard has “no” listed, the yard
lighting does not meet the AREMA standard. If the yard has “unknown” listed,



Mr. Bill Gardner
March 25, 2015
Page two.

the yard has lighting, however we have no independent factual light measure
ments. (It is important to note that yards that have comparatively good yard
lighting systems in place, we list “unknown” due to lack of light measurement).

5) By category, we list “Applicable to Statute”. If a yard is listed with “yes”,
that yard meets the requirement of Minnesota Statute 219.375, Subd. 5:

Required Railroad Yard Lighting:

Subd. 5.Required lighting. By December 31, 2015, a railroad common
carrier shall establish lighting that meets the standards and guidelines
under subdivision 1, clauses (3) and (4), at each railroad yard where:

(1) between sunset and sunrise:

(i) locomotives, or railcars carrying placarded hazardous materials, are
frequently switched, repaired, or inspected; or

By the category “Applicable to Statute”, if a yard is listed with “no” or
“unknown”, that yard does not have a sufficient level of listed activities
under Mn Stat 219-375 Subdivision 5, (1)(i) or other, to meet criteria.

We list all yards later in this responsive letter. We will proceed to answer MnDOT
requests information and clarification.

L. MnDOT request for clarification, 1 Subdivision Three:
Lighting Status Reports, Railroad Labor Representative:

Subd. 3 (1) Describe the nature and placement of lighting equipment
currently in use in the yard and maintenance status and practices
regarding the equipment;

UTU-SMART-TD Minnesota does not have access to railroad carrier clectrical
lighting design, specifications, nor maintenance records to satisfy this request. We
do not have a proprictary right of access to MnDOT’s requested data. Only the
railroad carriers can provide specific records detailing lighting design,
specifications, and maintenance records. Please reference our report “Section Five:
Class I and 11 railroad yard lighting maintenance issues” report page 13.

To this request for additional information, please review our report, “Section Four:
Listing of Class I and II railroad yards by carrier property with all yards listed,
lighting reported, AREMA compliance” In in an attempt to satisfy MnDOT’s
request, please see the abbreviated and color coded listing of carrier railroad yards
where conditions set forth in Subd. 1 (3)(4) and Subd. 5, (1)(i) exist:

Attached please find photographs of standard yard lead poles with spot-lights and
steel canopy as an illustration and for your ready reference. (Exhibit Two-A-C)
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A) Burlington Northern Santa Fe (BNSF) Railway:
Yard: Lighting Status - AREMA Compliant - Applicable to Statute
Northtown: Yes Unknown Yes.

(Tower light installation and poles holding spot lights under steel canopy.
BNSF Northtown is considered to be a well list yard; however we do not
have independent light measurements).

Willmar: Yes Unknown Yes.

(Fower light installation and poles holding spot lights under steel canopy.
BNSF Willmar Yard is considered to be a well list yard; however we do not
have independent light measurements).

Dilworth: Yes Unknown Yes.

(Tower light installation and poles holding spot lights under steel canopy.
BNSF Dilworh Yard is considered to be a well list yard; however we do not
have independent light measurements).

East Grand Forks: Yes Unknown Yes
(Yard lead light poles holding spot lights under steel canopy),

Minneapolis Union: No No No

(Tower light installation collapsed after collision with cars and never replaced.
BNSF Union yard does not have locomotives, or railcars carrying placarded
hazardous materials, are frequently switched, repaired, or inspected at this
time. This yard currently being redesigned and constructed for intermodal).

Midway Intermodal: Yes Yes No.

(Tower light installation and poles holding spot lights under steel canopy.
BNSF Midway Yard is considered to be a well list yard; however it is not
applicable to statute because locomotives, or railcars carrying placarded
hazardous materials, are frequently switched, repaired, or inspected.)

St. Cloud: Yes Unknown Unknown
Staples: Yes Unknown Unknown
Grand Rapids: Yes Unknown No
Little Falls: No No No
Florence: No No No

Minneapolis Grove:  No No No









Mr. Bill Gardner
March 25, 2015
Page six.

D) Union Pacific (UP) Railway (continued):

Yard: Lighting Status - AREMA Compliant - Statute Applicable
So. St. Paul Yes Unknown Yes
Valley Park Yes Unknown Yes
Mankato Yes Unknown Yes
Mankato New Yd. Yes Unknown Yes
Elk Creek Yes Unknown Yes
Worthington Yes Unknown Yes
Albert Lea No No No
Blue Earth No No No

St. James No No Unknown
New Prague No No No
Winona No No No

IH MnDOT Request for Clarification: UP “New” Yard Locations and Status:

a) _Union Pacific “St. Paul New Yard” references the planned yard expansion
proposed for South St. Paul Yard. (Immediately east of Concord Boulevard
and north of No yard tracks have been built at this time). However, based on
current traffic and commodity patterns, UTU-SMART-TD Minnesota asserts
the proposed “UP St. Paul New Yard” will have locomotives, or railcars
carrying placarded hazardous materials frequently switched, repaired,
or inspected between sunset and sunrise.

b) Union Pacific “Mankato New Yard” references the existing classification
Yard that parallels Minnesota Highway 22 between Federal Highway 14
and Industrial Boulevard. This yard has been referenced as the “New Yard”
since it was built in the 1950°s. Locomotives, or railcars carrying placarded
hazardous materials frequently switched, repaired, or inspected between
sunset, sunrise. Single-pole spot lighting exists on north and south yard leads.
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Once again, referencing the prior listed carrier yards, we have color coded the
highest yard lighting priorities in blue. The remaining yards listed in black are also
yards where locomotives, or railcars carrying placarded hazardous materials may
be frequently switched, repaired, or inspected between sunset and sunrise.

III) MnDOT Request for Clarification: Section Two, Page 6:

With Minnesota Yard Lighting Report Section Two, we have listed four yards that
certainly meet the statutory requirement to meet the AREMA Standard by
December 31, 2015. These yards must have yard lighting installed to the AREMA
Standard by December 31, 2015. This assertion is based on the strict writing of
Minnesota Statute 219.375, Subdivision Five. The yards are:

IV) MnDOT Request for Clarification: Section Three, Pages 7 -10:

With Minnesota Yard Lighting Report Section Three, we have listed seventeen
additional yards that may meet the statutory requirement for yard lighting to meet
the AREMA standard by December 31, 2015. However, from the level of switching
with locomotives, general railcars, or rail cars carrying placarded hazardous
materials frequently switched, repaired, or inspected between sunset and sunrise,
we assert railroad yard lighting to the AREMA standard is necessary.

V) MeDOT Request for Clarification: Section Four, Pages 10-12:

Please reference the blue and black color coded property listings contained in this
letter prior.

VI) MnDOT Request for Clarification; Response, promptness to lighting

malfunction:

Please reference our Minnesota Railroad Yard Lighting Report, Section 5, Page 13.
We believe the abstracted carrier documentation that has been provided is sufficient
to meet the statutory requirement. Our narrative accurately illustrates lighting
maintenance practices. From the respective documents, interested parties can
conclude that reported lighting issues have not been repaired within 48 hours as the
statute requires at certain times and locations.

Please see additional carrier lighting reports from Canadian Pacific and Union
Pacific Railways (Exhibit Three a-g). From these reports, it is clear that carriers
have not repaired specifically reported lighting problems within 48 hours.

No formal yard complaints due to carrier non-compliance of lighting statutes were
filed by this organization between August 1* and December 31* 2014. No carrier
correspondence was received from respective carriers during this same period.
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In closing, we hope to meet with MnDOT before a lighting report is issued to the
Legislature. It is our sincere hope the MnDOT legislative report:

1)  Will not weaken the existing statute 219.375 in any manner. It is
essential for railroad safety that the AREMA standard be maintained.

2) Wil assert or apply for clear authority to gain objective, independent
lighting or illumination measurements at all rail yards in Minnesota.

3) Will assert or apply for clear definition of duties for state rail
inspectors to include inspection and resolution of lighting issues
that are not repaired within 48 hours from time of first report.

3) Will focus on verification of need at seventeen listed yards where
a significant level of switching and inspections are occurring at night.

4)  Will recommend legislation in each area listed prior and gain clear
enforcement powers with force of financial penalty for carrier
non-compliance.

We hope this information is helpful toward improving railroad safety and public
security in Minnesota. In advance, thank you for your review of this information.

With kindest regards.

ard
mion-SMART-TD

enclosure

cc: Mr. John Previsich, UTU-SMART-TD President
Mr. John Risch, UTU-SMART-TD National Legislative Director
UTU-SMART-TD Minnesota Legislative Committee.
Minnesota Legislative Leadership.






8.2  Best Practices for Fostering a Positive Safety Climate and Reducing Injuries

Discussions with railroad officials during the site visits and focus group interviews with
representatives of yard crafts highlighted aspects of individual railroad practices that fostered a
positive safety climate and reduced the risk of worker infuries. The experiences of both groups
also suggested additional practices that would be enhancements to the safety climate and would
likely prevent infuries. The following suggested best practices, based on the information
gathered during the present study, are organized around major themes.

= Remove trash, debris, and other slip and trip hazards from the yard on a regular and frequent
basis.

« Keep equipment such as locomotives well-maintained.

« Install ergonomic switch stands when replacing older manual switches. Railroads that have
installed them reported reduced back injuries.

» Use “walking” (i.e., 3/4 in.) stone on switch leads and tow paths.
Training

» Select OJT mentors who are interested in training new hires and are effective trainers.
Compensate mentors appropriately.

» Combine classroom and hands-on practice during initial training. For procedural training it
is easier to learn the procedure if demonstration and supervised practice immediately follow
the classroom session on the topic.

= Formally structure OJT using a checklist or other training aid.

» If using CBT for rules training, provide a forum for employees to share information and
experiences.

« If in-house training resources are limited, explore training programs offered by local
community colleges.

Problem Identificatio ndi ol
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Mr. William Gardner

Director, Freight, Rail, Waterways
Minnesota Department of Transportation
395 John Ireland Boulevard

St, Paul, MN 55155

RE: Minnesota Railroad Yard Lighting Report, Deposition, Biegler v. CP-Soo Line.

Dear Director Gardner,

Please accept this letter as an addendum to our “UTU Minnesota Railroad Yard
Lighting Report” January 15th, with responsive letter dated March 25™ 2015,

Enclosed herewith, please find copies of two abstracted depositions taken in the
matter of “Biegler versus Soo Line Railroad Company...d/b/a Canadian Pacific”.
Mr. Biegler was seriously injured on a winter night at CP’s Dunn Yard. CP could
not get him to emergency rescue for nearly two hours due to removal of an
emergency access road for placement of a new yard track. (Exhibits One and Two).

From these depositions, I want to direct your attention to information that
accentuates the importance and need for railroad yard lighting where we switch and
inspect locomotives and railroad cars being placed in trains.

In brief summary, two CP mechanical department managers set forth that CP
production schedules only permit one minute to perform 49 CFR 215.13, Appendix
“D” mechanical inspection per rail car before placement in train. The CP managers
confirm that inspection can take no longer than thirty seconds per car side and
undercarriage. The CP managers also confirm their own belief that it takes at
least two to three minutes to inspect a rail car (which is an industry norm). Further,
CP’s time limit directives were issued from “upper management” and they made no
attempt to counter their CP Calgary or “upper management” directives.

While yard lighting will improve worker safety and efficiencies, yard lighting is
essential to effectively perform 49 CFR 215.13, Appendix “D” mechanical inspection
on rail cars being placed in trains before departure. It is in the public interest to
assure railroad cars moving in trains have received effective mechanical inspection.

In closing, it is our sincere hope the MnDOT rail yard lighting legislative report:

1) Will not weaken the existing statute 219.375 in any manner. It is
essential for railroad safety that the AREMA standard be maintained.
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2) Will assert or apply for clear authority to gain objective, independent
lighting or illumination measurements at all rail yards in Minnesota.

3) Will assert or apply for clear definition of duties for state rail
inspectors to include inspection and resolution of lighting issues
that are not repaired within 48 hours from time of first report.

3) Will focus on verification of need at seventeen listed yards where
a significant level of switching and inspections are occurring at night.

4) Will recommend legislation in each area listed prior and gain clear
enforcement powers with force of financial penalty for carrier
non-compliance.

We hope this information is helpful toward improving railroad safety and public
security in Minnesota. In advance, thank you for your review of this information.

With kindest regards,

a l.ll.l.l.l.l.l !{unx:
Minnesota Legislative Board
United Transportation Union-SMART-TD

enclosure

cc: Office of Governor Mark Dayton
State Senator Scott Dibble
State Representative Frank Hornstein
Mr. John Previsich, UTU-SMART-TD President
Mr. John Risch, UTU-SMART-TD National Legislative Director
UTU-SMART-TD Minnesota Legislative Committee.
Minnesota Legislative Leadership.
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

PERSONAL INJURY

Plaintiff,

urt
-CV-

Defendant.

DEPOSITION OF MIKE VANDENOVER, taken under the
Rules of Civil Procedures for the District Courts of
the State o¢f Minnesota, on the 16th ¢of December,
2014, commencing at 9:00 a.m., at SWEENEY &
MASTERSON, P.A., 600 Degree of Honor Building, 325
Cedar Street, St. Paul, Minnesota, before Michele M,
McGovern, a notary public in and for the State of

Minnesota, County of Anoka.

JOHNSON & DZIUK COURT REPORTERS
2852 Anthony Lane South
Minneapolis, Minnescta 55418
(612)333-8986
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APPEARANCES

ON BEHALF OF THE PLAINTIFF:

WILLIAM KVAS, Attorney at Law
HUNEGS, LeNEAVE & KVAS, P.A.
1000 Twelve Caks Center Drive
Suite 101

Wayzata, Minnesota 55391

ON BEHALF OF THE DEFENDANT:

SCOTT RAUSER, Attorney at Law
SWEENEY & MASTERSON, P.A.

600 Degree of Honor Building
325 Cedar Street

St. Paul, Minnesota 55101

ERIC E. HOLMAN, Attorney at Law
SWEENEY & MASTERSON, P.A.

60C Degree of Honor Building
325 Cedar Street

St. Paul, Minnesota 55101

ALSQO PRESENT: Mark Acosta

INDEX
WITNESS
Mike VanDenover
EXAMINATION PAGE
Examination by Mr. Kvas 3
Examination by Mr. Rauser 28

JOHNSON AND DZIUK COURT REPORTERS
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MIKE VANDENCVER,
a witness in the above-entitled matter, being first
duly sworn by the notary public to tell the truth,
the whole truth and nothing but the truth, testifies
on his cath as follows:

EXAMINATION

BY MR, KVAS:

Q.

Can you give us your full name, sir?

And how do you spell your last name?

V-A-N capital D-E-N-0O-V-E-R.

I ask that because I've seen it spelled soc many
different ways at what I've looked at, I wasn't sure.
Have you ever had your deposition taken before?

Yes, I think I did.

A1l right. Well, if at any time I ask yocu a question
you don't understand, please feel free to ask me to
rephrase or repeat the question, and I'1ll be happy to
do so. If you don't do that, I'll assume you've
heard and understocd my question; is that fair?
That's fair.

Can you tell me where you live?

4713 106th Lane Northeast, Circle Pines, 55014.

Any plans to move in the next six to 12 months?

No.

JOHNSON AND DZIUK CQURT REPORTERS
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Presently employed by CP Rail?

Nope, I'm retired.

And when did you retire?

Last day I was there was November 5th, 2013.

Enjoying retirement?

Immensely.

Tell me about your work with the railroad, when did
you begin?

I think I started in 197B.

And with what railrocad?

Soo Line.

And when you were hired, what job did you hire in to?
Hired on as an electrician, but I worked as a laborer
for -- until they decided if they were going to keep
you, it was about two weeks. 2And then I was set up
as an electrician,

And how long did you work as an electrician,
approximately?

About 20 years.

And then what position did you obtain?

From there I went to -- we called it a planner back —-
at that time it was like an entry-level manager, then
to a foreman, and then to a -- from there to a
process manager, and then retired as a mechanical

manager.

JOHNSON AND DZIUK COURT REPORTERS
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You said foreman and process what?

I think we just called them process coordinators at
the time.

And then your final position was?

Manager mechanical.

And when did you cbtain that positicn?

You're gecing to make me think hard.

Well, it will get tougher as we go along.

Probably about 2008.

And has all of your work for the railroad been in the
Twin Cities?

Yes.

And were you the manager of mechanical then at the
time of this incident in January of 2013 -- or '14,
excuse me?

No, I retired in 2013.

It would have been a couple months before this then?
I retired in November '13, so -=

What were your duties as the manager of mechanical?
I was responsible for car repair and train servicing
at S5t. Paul yard.

When you refer to "Train servicing," what are you
talking about?

Basically the servicing cf the trains -- the carmen

in the train yard.

JOHNSON AND DZIUK COURT REPORTERS
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And what was the purpose for using ATVs for inbound
inspections?

Just so the carmen had access -- speed up
inspections, of course, but they had access to all
the tracks then without walking them.

And for -- while performing an inbound inspection
then were carmen expected to use an ATV to do that?
At the time I retired the expectation was that the
carmen inspect every car, and if it was such that we
didn't have enough ATVs to go around, then they would
walk them.

And the ATVs would facilitate inspecting the train
more quickly?

Yes.

And do you know approximately what year the ATVs were
first used for the inbound inspections?

Probably 2013.

What had they been used for prior to that time?

Cutbound inspection.

LLLLvd WLITIL Wl LllaLl DLauuarud SALILy WL Whid L L g
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1 peried?

2 A. When I went to the car side it was the standard.
3 Q. And that would have been approximately what year?
4 A. I think 2008 I went to the car side.

5 0. And then was that time reduced at some point?

6 A. The time for what?

11 {. Was tnere ever a TCime where the expectation was 30

12 seconds per car?

13 A, No, not when I was there.

- - ®w  rvassraas F e gy O Y e Fradie o st F ol ateaeas s T

20 that, in terms of volume?

21 A. We were going to be the only hump yard left.

JCHNSON AND DZIUK COURT REPORTERS
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And what was his job title?

Director mechanical, I believe.

And where was his office located?

1010 Battle Creek Building, whatever.

At the yard?

Yeah. The new yard office -- the new, new yard
office.

And what response did you get when you spoke with Mr.
Partridge about it?

Our concern was that we continued to do geod
inspections.

And what was his response?

That we continue to do good inspections.

That's what he told you?

Yes.

Did he suggest any change in the gcal of one minute

JOHNSON AND DZIUK COURT REPORTERS
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Had you ever used an ATV to ride alongside of R& on
the river side?
Myself, no.
When carmen were conducting inspecticns using the
ATVs on the river side of R6 did any come to you with
concerns about the conditions they had to drive in
while inspecting —-

MR. RAUSER: Object to on foundaticn.
(By Mr. Kvas) Go ahead.
We were not driving on the river side of the six
track when I retired.
Do you know why?
We didn't have the space.
At the time you retired, which you told me, I think,
was November of 2013, were there any plans in place
at that time to create additional areas to operate an
ATV on the river side of R6?
There had been discussions of what we needed to make
it safe to do. I don't know what plans, if any, were
actually in place at the time.
Tell me what you remember concerning the suggestions
to make it safe?

We had to make it wider, pretty simple.

JOHNSON AND DZIUK COURT REPORTERS
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

PERSONAL INJURY

ley R. Bi
Plaintiff,
vs. irt File ¥~
-CV-14-20z .
1e Railroad Company,
ation, d/b/a Canadia ‘ic,
Defendant.

DEPOSITION OF BRIAN BURMA, taken under the
Rules of Civil Procedures for the District Courts of
the State of Minnescta, on the 2nd of February, 2015,
commencing at 4:30 p.m., at SWEENEY & MASTERSON,
P.A., 600 Degree of Honor Building, 325 Cedar Street,
St. Paul, Minnesota, before Michele M. McGovern, a
notary public in and for the State of Minnesota,

County of Anoka.

JOHNSON & DZIUK COURT REPORTERS
2852 Anthony Lane South
Minneapolis, Minnesocta 55418
(612)333-8986
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APPEARANCES

ON BEHALF OF THE PLAINTIFF:

WILLIAM KVAS, Attorney at Law
HUNEGS, LeNEAVE & KVAS, P.A.
1000 Twelve Oaks Center Drive
Suite 101

Wayzata, Minnesota 55391

ON BEHALF OF THE DEFENDANT:

ERIC E. HOLMAN, Attorney at Law
SWEENEY & MASTERSON P.A.

600 Degree of Honor Building
325 Cedar Street

5t. Paul, Minnesota 55101

SCOTT H. RAUSER Attorney at Law
SWEENEY & MASTERSON, P.A.

600 Degree of Honor Building
325 Cedar Street

S5t. Paul, Minnesota 55101

INDEX
WITNESS

Brian Burma

EXAMINATION
Examination by Mr. Kvas

Examination by Mr. Holman
Further Ezamination by Mr. Kvas
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BRIAN BURMA,
a witness in the above-entitled matter, being first
duly sworn by the notary public to tell the truth,
the whole truth and nothing but the truth, testifies
on his cath as feollows:

EXAMINATION

BY MR. KVAS:

Q.

Can you give us your full name, please?

Mr. Burma, my name is Bill Kvas, an attorney
representing Brad Biegler in a claim that's been
filed against the railrcad., T have socme questieons to
ask you pertaining to his c¢laim. If at any time you
den't hear cr understand a question that I ask, feel
free to ask me to rephrase or repeat the question,
and I'1l be happy to do so. If vou don't do that,
I'11l assume you'wve heard and understood my question;
1s that fair?

That's fair,

Tell me where you live?

436 County Road E, Hudson, Wisconsin.

Any plans to move in the next six to 12 months?
Looking at property, but nothing ~- no down payment
yet.

In Minneasota or in Wisconsin?

JOHNSON AND DZIUK COURT REPORTERS
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Minnesota.
And what documents did vyou review to prepare for your
testimony?
What --
Yes, what documents did you look at to prepare for
your testimony here today?
Just a few of the examples.
When you say, "Examples," what do you mean by that?
The e-mail exhibits.

{Deposition Exhibit Nos. 1, 2 & 3 were
marked for identification.)
{(By Mr, Kvas) Showing you, sir, what we've marked as
Exhibits 1, 2 and 3. If you want to take a moment to
look at those and tell me if those were among the
documents that you looked at for your testimony
today?
No. 1 and No. 3.
All right. Do you remember, just generally, what any
of the other e-mails or exhibits you locked at to
prepare for today consisted of?
Just some of the plctures of the area from when we
did the reenactment the following day.
And did you know Brad Blegler before this accident?
Yes.

How long had you known him?

JOHNSON AND DZIUK COURT REPCRTERS



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

I started the railrocad 10/8 of '07.

And what position?

Carman.

Had you had carman experience on any other railroad
before that?

No.

And when did you obtain your carman rights?
Approximately 9/15 of 2010,

And what positions did you then hcld with the
railroad?

Carman, relief ride up as a carman, ride-up carman,
worked at the Ford plant, worked at the Intermodal
vard in Shcreham, ripped track carman, yard carman.
Ever hold a position in management or as a foreman?
I started relief foreman training April of 2010.
April of 20107

Cerrect.

And then did you subsequently work as a relief
foreman?

Yes.

How often would that happen?

It depended on the vacation schedule for the reqular
foremen.

Is it something where it was once a month, once a

week, once a year?

JOHNSON AND DZIUK COURT REPORTERS
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It just depended con what the foremen's vacation
schedule was. I might work a month straight as
relief foreman, I might only work three days one
week.

All right. B&And what are the duties ¢f the relief
foreman?

Everything of the regular foreman minus any
discipline.

You're responsible for enforcement of the rules?
Enforcement of the rules, but no discipline for

infractions.

Was there ever a time that you were a relief foreman

and Mr. Biegler was under your charge?

Yes.

2nd do you have any recollection ¢f the days or
times?

Any time from April 2010 cn.

What was your job title on the day of this accident?

Manager mechanical.

When did you obtain that position?

November of 2013. And I was supervisor mechanical
from January until November of 2013.

How do those two positions differ, between a
supervisor mechanical and a manager of mechanical?

Supervisor mechanical reported to the manager

JOHNSON AND DZIUK COURT REPORTERS



10

11

12

13

14

15

1¢

17

18

13

20

21

22

23

24

25

mechanical.
So you'd been on the job a couple of months at the
time this accident oconrs?
As the manager mec : s.
And what were your tyj
Six a.m. to six
" what days o1 €
en
So you were working seven days a week?
At that time, yes.
And how long had you been working seven days a week,
12 hours a day?
November on.
November of 20137
Correct.
Was that because of the additional and added
responsibilities you had with that job?
Correct. And there was no supervisor mechanical that
immediately filled the position that I held.
Let's take before November of 2013, what kind of
hours were you working as a supervisor of mechanical?
5ix to six, six days a week.
Not much better?
Not much better.

How long had you been doing that, and by that,

JOHNSON AND DZIUK CQURT REPORTERS
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working 12 hour days, six days a week?
Since I started the position.
And when was that?

January.

And how many days a week, is that six days a week as
well?
Whatever —- seven days a week wasn't always allowed.
On your seventh day you got double time, so it just
depended if double time was allowed or not whether
you could work seven.
Were the other carmen working similar hours?
MR. HOLMAN: I'm going to object as to
foundation.
(By Mr. Kvas}) Go ahead?
MR. HCLMAN: You can go ahead and answer.
THE WITNESS: Not all carmen, but some.
(By Mr. Kvas) All right. As a percentage, were more
than half of them working the 40 to 80 hours a week
5ix days a week?
Under half.
What determined who worked overtime and who didn't?

Overtime list. It went by seniority.

JOHNSON AND DZIUK COURT REPORTERS
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Yes.

And it's physically demanding work, is it not?

Yes.

It's physical labor?

Correct.

And at any time before January of 2014, did any of
Mr. Biegler's fellow carmen come tc you and say, Brad
isn't able to do his share of the work?

No.

Did you have any concerns, at any time you had
responsibility for his work, that he was not fully
qualified to perform all of the work of the carman?
No.

And that'd be true both from a physical and a mental
standpoint, correct?

Correct.

And as far as any emotional or psychiatric issues,
there wasn't anything you ever cbserved with him any
time before January of 2014 that led you to be
concerned that he had any form of mental or
psychiatric problem?

None that I noted.

And I assume none that you heard of from any the
coworkers, true?

No.

JOHNSON AND DZIUK COURT REPORTERS
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41

could get in and attempt to put out a hazardous
chemical fire?

Potentially, yes.

o vou feel that that's a potential =safe

shortcoming at the St. Paul yar

vo you xnow what the present plans are to complete
the road —--

I do not.

-- on R6? 1Is there any earthmoving equipment out
there today performing any work on it?

I do not know.

Who participated in the reenactment on the following

day?

Myself, Brandon Smith, Eric, and the guy that came
and did measurements to all the locations of the
cars, and topography was mapped.

And what was the purpose for the reenactment?
Figure out what went wrong so we could protect the
other carmen.

And what conclusions were drawn?

Inconclusive.

You couldn't determine what happened?

Correct.

And based on evidence -- was there any evidence that

JOHNSON AND DZTUK COURT REPORTERS
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Commissioner Charles Zelle

Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

Director William Gardner

Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

RE: MnDOT Rail Yard Lighting Report Memo of May 28th, 2015, UTU Response.

Dear Commissioner Zelle and Director Gardner,

This letter will serve to respond to MnDOT memoranda regarding railroad “Yard
Lighting Report”® dated May 28", 2015. This responsive letter follows our prior
submissions to MnDOT, 1) “Railroad Yard Lighting in Minnesota” dated January
15th, 2015, 2) “Yard Lighting Report”, responsive letter of clarification dated
March 25™, 2015, and, 3) “Railroad Yard Lighting Report, Deposition, “Biegler
versus Soo Line Railway, d.b.a. Canadian Pacific”, dated April 16™, 2015.

In response to MnDOT’s Railroad Yard Report memoranda, enclosed herewith
please review professional comments and technical clarifications from:

1) Mr. Mark Ziemer, Barr Engineering, letter dated June 12, 2015,
2) Mr. Lawrence Mann, Counsel, Apler & Mann, dated June 12, 2015.

As a format in response to MnDOT’s Railroad Yard Report memoranda, we will
respond to each of the four MnDOT property memos regarding carrier property
with the same format, numerical references, with additional comments.

With MnDOT’s report to the Legislature, UTU-SMART-TD Minnesota respectfully
requests inclusion of our submissions listed prior herein. We believe the Legislature
must be informed of the statements made by CP managers regarding mechanical
inspection time limits divulged in “Biegler vs. Soo Line Railroad, d/b/a. CP”.

With Legislature’s charge to MnDOT, UTU-SMART-TD appreciates that assessing
a historically entrenched private industry is a difficult task. We have presented our
railroad yard lighting information to MnDOT as clearly as possible. We again
direct your attention to blue color coded priorities set forth prior. We assert that as
the men and women who actually work the trains, switch the rail yards, and inspect
railroad equipment across Minnesota nightly, our submissions are true and correct.
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For the railroad workers of Minnesota, I want to reiterate the vital importance of
the 2014 Railroad Yard Lighting law. While railroad yard lighting will improve
worker safety and efficiencies, yard lighting is essential to effectively perform 49
CFR 215.13, Appendix “D” mechanical inspection on rail cars being placed in trains
before departure. It is in the public interest to assure railroad cars moving in trains
have received effective mechanical inspection.

We respectfully request your continued efforts to strengthen railroad and public
safety with this common sense statute that remains necessary. It is our sincere hope
the MnDOT Railroad Yard Lighting report to the Legislature:

1) Will not weaken the existing statute 219.375 in any manner. It is
essential for railroad safety to maintain the AREMA standard.

2) Will apply for and assert authority to gain objective, independent
lighting or illumination measurements at all Minnesota rail yards.

3) Will apply for and assert a clear definition of duties for state rail
inspectors to respond to complaints of lighting issues that are not
repaired within 48 hours from a documented time of first report.

4) Will clarify statute language to correct the unintended interpre-
tation between 219.375, Subdivision Five, subpart 1 (a)(b) and 2,
correction of “and/or” grammar, to reflect the legislative intent to
light certain railroad yards to the AREMA standard in Minnesota.

5) Will clarify and provide statute language to light seventeen listed
yards in Minnesota where significant levels of switching, assembly,
disassembly, and inspections occur, or are subject to occur, with
hazardous material, during atmospheric darkness on a regular basis.

6) Will clarify that Minnesota Statute 219.375 is subject to provisions
set forth in Minnesota Statute 218.041, Subd. 4, “Commissioners
Duties Upon Petition”, order to correct unique or unsafe conditions.

7) Will recommend legislation in areas listed prior to gain enforce-
ment powers with force of financial penalty to assure compliance.

Please review attached memorandums and advocacy letters. Please be reminded
that UTU-SMART-TD has issued two legal briefs in support of our 2014 Railroad
Yard Lighting legislation. The four Class One and short-line carriers have not
contested our second legal brief.

The United Transportation Union, Sheet metal, Air, Rail, and Transit Union,
(UTU-SMART-TD) is the exclusive representative of the Conductor’s, Switchmen,
Yardmaster’s, and Remote Control Locomotive Operator’s contracts nationwide.
The UTU SMART-TD Minnesota Legislative Board is vested with the responsibility
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to protect the safety, welfare, and governmental interests of our membership within
the state of Minnesota.

We hope this information is helpful toward improving railroad safety and public
security in Minnesota. In advance, thank you for your review of this information.

With kindest regards,

IVLIIHESULA LCEISIBLLYE opoard

United Transportation Union-SMART-TD
enclosure

cc: Office of Minnesota Governor Mark Dayton
Office of Minnesota Attorney General Lori Swanson
Minnesota Legislative Leadership.
Mr. John Previsich, UTU-SMART-TD President
Mr. John Risch, UTU-SMART-TD National Legislative Director
UTU-SMART-TD General Committees of Adjustment
UTU-SMART-TD Minnesota Legislative Committee, Locals 64, 281, 650, 911,
1000, 1067, 1137, 1175, 1177, 1292, 1614, and 1976 .



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: BNSF Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

1)Identify yards where work is performed: UTU-SMART-TD Minnesota concurs
with BNSKF’s listing of yards. However, we do not concur BNSF’s statements
regarding the status of yard lighting that meets the AREMA standard at all yards.

2)Describe the lighting and nature and placement: From MnDOT’s report of

BNSF’s submission, it appears that BNSF has not provided measurements or
accurate information regarding yard operations, inspection, and lighting status.

Legislative testimony can be provided from BNSF employees, BNSF safety
representatives, and others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The BNSF’s blanket statement regarding the AREMA
standard, “all four of the yards meet the AREMA guidelines” focus on yards that
are opposite from the yards that encamp UTU-SMART-TD’s specific concerns.

4)Environmental considerations of lighting: All BNSF yards in Minnesota are
located at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD disagrees with BNSF’s statement and
assertions. We respectfully disagree with BNSF’s characterization of Duluth Rice
Point, East Grand Forks and St. Cloud Yard operations. We do not recognize, nor
have we ever heard of the term “strip tracks” in this industry, referenced to BNSF
Union Yard. However, BNSF does acknowledge that “assembly of trains” (with
associated disassembly and inspections) does occurs at Dayton’s Bluff Yard.

UTU-SMART-TD asserts that BNSF Dayton’s Bluff Yard has operations occurring
far more than the carrier reveals. Further, this yard has the unique location of
being the last yard in Minnesota a train can be mechanically inspected before
departing for over 200 miles along the Mississippi River. This poses a unique
environmental imperative to assure =~ safety. Therefore, UTU-SMART-TD



asserts that authorities granted to the Commissioner of Transportation, under
Minnesota Statute 218.041, Subdivision 4, are appropriate and may be necessary.

6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that BNSF controls safety committee documents. UTU-SMART-
TD lighting complaints submitted to MnDOT and Legislature remain unresolved.

Regarding the BNSF Midway and Union Yards, we wish to clarify that Midway is
an intermodal yard and meost likely meets the AREMA standard currently.
However, intermodal containers that may carry hazardous materials are not subject
to hazardous material regulations as prescribed for railroad rolling stock. We
understand BNSF is redesigning Midway to include Union Yard as part of their
Midway intermodal facility. UTU-SMART-TD welcomes BNSF’s long anticipated
remodeling of Midway and Union Yards into one intermodal operation with lighting
that meets or exceeds the AREMA standard.

7) Discrepancies Between the Railroad and Union Reports:

The BNSF refers only to Minnesota. Statute 219.375, Subdivision One for guidance.
However, UTU-SMART-TD asscrts the interpretation of Subdivision Five 1(a) as a
guiding statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(a) Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement. Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains containing
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8)Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) UTU-SMART-TD beclieves our assertion and definition of “frequently” has been
appropriate, consistent with industry standard, if not generous. We believe that



when considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to daylight operations in a calendar year.
Therefore it is essential to reinforce the state’s expectation to improve worker safety
and quality of mechanical inspections regardless of traditional shift designations. If
designated operations and inspections are occurring at a yard during anytime
during atmospheric darkness, we assert this yard must be lighted to the AREMA
standard. Please reference the Barr Engineering Report for Dayton’s Bluff Yard.

10) BNSF’s Dayton’s Bluff, Rice’s Point, East Grand Forks Yards move rail cars
containing hazardous materials and are currently being assembled and inspected.

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT galn legislative
authority to assess financial penalty for non-compliance.

Recommendations:
We concur with MnDOT’s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when consldering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift designations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering secasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards.

h)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

c)We recommend that MnDOT clarify the “and” versus “or” concern in statute
language to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any



jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum.



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: CN Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

1)dentify vards where work is performed: UTU-SMART-TD Minnesota concurs
with CN’s listing of yards. However, we do not concur CN’s statements regarding

the status of yard lighting that meets the AREMA standard at all yards.

2)Describe the lighting and nature and placement: From MnDOT’s report of CNs
submission, it appears that CN has not provided measurements or accurate
information regarding yard operations, inspection, and lighting status.

As reported, CN does not repair lighting defects in a timely manner. By CN’s own
admission and witnessed practice, it appears they repair and maintain lighting on a
“quarterly basis”. This practice is not consistent with the legislative and statute
intent to repair lighting issues within 48 hours of first report.

Legislative testimony can be provided from CN employees, CN safety
representatives, and others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The CN’s general description and blanket statement that five
yards meet the reporting standard in Minnesota Statute Subdivision One is unclear
if not incorrect. The CN’s references to hand held lanterns and/or head lamps are
disingenuous. (A whole set of eye-sight contrast and loss of peripheral ambient
night vision issues stem from use of head lamps. Therefrom, these devices are not
regulated nor required). We commend MnDOT for recognizing the importance of
ambient light and not accepting CN’s attempt to circumvent legislative intent.

4)Environmental considerations of lighting: All CN yards in Minnesota are located
at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD disagrees with CN’s statement that all
five yards listed are AREMA compliant. We respectfully disagree with CN’s
characterization of Missabe Junction, Wales, Biwabek and Welpen Yard operations.
As well, at least twenty five tank cars of hazardous materials are switched and
inspected per day at CN Proctor Yard. Please reference Barr Engineering’s report
regarding Proctor Yard. Therefore, we assert that Proctor lighting must be
reengineered and relighted to comply =i+h «tate gstatute by December 31, 2015,



6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to identify that CN does not provide hazardous condition report forms. CN’s
safety process deficiencies remain under review by the Federal Railroad
Administration. We wish to reiterate that CN controls safety committee documents.
Nonetheless, CN’s safety committee process is irrelevant and has no standing as to
the state statute. UTU-SMART-TD lighting complaints to CN and submitted to
MnDOT and the Legislature remain unresolved.

7) Discrepancies Between the Railroad and Union Reports:

The CN refers only to Mn. Statute 219.375, Subdivision One for guidance.
However, UTU-SMART-TD asserts interpretation of Subdivision Five as a guiding
statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(a) Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement. Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains with
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) UTU-SMART-TD believes our assertion and definition of “frequently” has been
appropriate, consistent with industry standard, if not generous. We believe when
considering days and nights, MnDOT must accept the reality that atmospheric
darkness is essentially equal to daylight operations over a calendar year. Therefore
it is essential to reinforce the expectation to improve worker safety and quality of
mechanical inspections regardless of traditional shift designations. If designated
operations and inspections are occurring at a yard during anytime during
atmospheric darkness, we assert this yard must be lighted to the AREMA standard.



10) CN’s Proctor, Rainier, Biwabek, and Keenen Yards move rail cars containing
hazardous materials and are currently being switched, assembled, or inspected.

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:
We concur with MnDOT’s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when considering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift designations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering seasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards. The CN
hazardous material service schedules at Missabe Junction, Biwabek, Wales, and
Wilpen Yards may well meet a seasonal definition.

b)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

¢)We recommend that MnDOT clarify the “and” versus “or” concern in statute
language to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s imclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate nomn-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212,

Thank you for your review of this UTU-SMART-TD memorandum.



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: Canadian Pacific Rallway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28", 2015:

1)Identify vards where work is performed: UTU-SMART-TD Minnesota concurs
with CP’s listing of yards. However from MnDOT’s summary, we do not concur
nor see measurements from CP regarding yard lighting installation status.

2)Describe the lighting and nature and placement: From MnDOT’s report for CP,
UTU-SMART-TD asserts that the CP Health and Safety Committee and Safety
Advisory Board process has no standing whatsoever and is irrelevant to the statute.

The CP management controls the safety committee process. The CP SAB committee
has not met for over seven months. CP management drafts and controls safety
committee meeting minutes. In the CP safety process, the carrier can simply choose
to not meet, and, or, refuse to correct, repair, or otherwise improve reported
physical plant issues. The CP safety committee process and lack of accountability
reflect the historical and current status on CP and other carriers across Minnesota.

Legislative testimony can be provided from CP employees, CP safety committee
members, and others who are represented by UTU-SMART-TD Minnesota,

3)Lighting standard: The CP’s blanket statement that the AREMA lighting
standard “were met at the nine yards” is incorrect. While CP St. Paul Yard is well
lighted, without actual independent and ohjective lighting measurements, CP’s
blanket statement that all yards are AREMA compliant is not supported in fact.

4)Environmental considerations of lighting: All CP yards in Minnesota are located
at the center of an industrial area or are in rural areas outside of town limits.

5) Plans_and timeliness: UTU-SMART-TD disagrees with CP’s statement and
assertions. With the reference to CP’s “System-Wide Safety Advisory Board”, that
process has no accountability nor performance measure. Again, this process is
irrelevant to the requirement set forth in Minnesota Statute 219.375.

CP Dunn yard is two miles, or very close to, two miles to the Ashland Refinery at St.
Paul Park, Minnesota. CP Hastings Yard is an industrial and intermediate yard
were switching, assembly, disassembly, and Inspections occur around the clock. CP
road trains with hazardous materials " " "ted and re blocked for destination.



6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that CP controls safety documents but again, this is irrelevant.
Further, unresolved lighting issues submitted have not been corrected or improved.

T) Difference in interpretation of Subdivision Five: UTU-SMART-TD correctly
reads the existing statute. As written, Subdivision Five (1)(a) states:

(1} Between sunset and sunrise:

(a) Locomotives , or rail cars carrying placarded hazardous materials, are frequently
switched, repaired, or inspected, OR,

UTU-SAMRT-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement.  Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains with
hazardous materials moving on that subdivision where the yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

Discrepancies between the Railroad and Union reports:

9) UTU-SMART-TD believes our assertion and definition of “frequently” has been
appropriate, consistent with industry standard, if not generous. We believe that
when considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to day light operations over a calendar
year. Therefore it is essential to reinforce the state’s expectation to improve worker
safety and quality of mechanical inspections regardless of traditional shift
designations. If designated operations and inspections are occurring at a yard
during anytime during atmospheric darkness, we assert this yard must be lighted to
the AREMA standard.

10) At CP New Ulm, River Junction, River Junction South, Hastings, and Dunn, rail
cars containing hazardous materials are currently being switched and inspected.



11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety, We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:

We concur with MnDOT’s need to seck clarification of the current state statute.

a)

b)

We remain concerned with a statute definition of “frequent” operation based
on hours, days of the week, and work shifts. Rather, we believe when
considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to daylight hours on a calendar
year basis. Railroads operate around the clock each day of the year.
Therefore it is essential to reinforce the state’s expectation to improve
worker safety and quality of mechanical inspections regardiess of traditional
shift designations. If designated switching, assembly, disassembly, and
inspections are occurring at a yard during atmospheric darkness, we assert
this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations.
When considering seasonal operations and inspections at certain yards at
night, it is reasonable for carriers to install temporary lighting source at
those yards.

We are confused by MnDOT’s recommendation that “only those yards
required under subd. 1 and 5 should be included in reports to the
commissioner”, As we are not certain as to the recommendation’s intent,
UTU-SMART-TD Minnesota would oppose any arbitrary limitation of duty
to assure lighting maintenance enforcement. We would oppose any arbitrary
limitation on yards that meet the requirement set forth in Subd. Five, (1)(a).

We recommend that MnDOT clarify the “and” versus “or” comcern in
statute language to affirm legislative intent and as an alternative to litigation.

UTU-SMART-TD strongly recommends that MpDOT gain and exercise
authority to perform objective aud independent railroad yard lighting
measurements.

We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: UP Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

1)Identify vards where work is performed: UTU-SMART-TD Minnesota does not
concur with UP’s listing of yards. We do not concur UP’s statements regarding the
status of lighting installation.

2)Describe the lighting and nature and placement: From MnDOT’s report of UP’s

submission and failure to provide requested follow-up information, it appears that
UP has not provided due diligence to provide accurate yard operations, inspection,
maintenance or lighting status information.

As reported, UP does not repair lighting defects in a timely manner. Legislative
testimony can be provided from UP employees, UP safety representatives, and
others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The UP’s general description and blanket statement that eight
of thirteen yards meet the reporting standard in Minnesota Statute Subdivision One
is unclear if not incorrect. No UP yard lighting measurements have been referenced.

4)Environmental considerations of lighting: All UP yards in Minnesota are located
at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD asserts that UP Roseport Yards, both
north and south yards, meet all statute requirements to be lighted to the AREMA
standard by December 31, 2015. We remain concerned that UP does not appear to
grasp the statute requirement to improve worker safety and the quality of
mechanical inspections at Roseport, Western Avenue, and other listed yards.

Please reference Barr Engincering’s report regarding Western Avenue Yard.
There is no question that cars containing hazardous materials are switched and
inspected by UP Yard SSP-Job 79 six nights per week near downtown St. Paul.

6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that UP controls safety hotline documents, Specific UP yard
lighting complaints reported by UTU-SMART-TD have not been corrected or
improved after legislative testimony and provision of documents to MnDOT.



7) Discrepancies Between the Railroad and Union Reports:

The UP refers only to Mn. Statute 219.375, Subdivision One for guidance. However,
UTU-SMART-TD asserts the interpretation of Subdivision Five (a) as a guiding
statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(a) Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement. Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains containing
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute langnage to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MuDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) 9) UTU-SMART-TD believes our assertion and definition of “frequently” has
been appropriate, consistent with industry standard, if not generous. We believe
that when considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to daylight operations over a calendar
year, Therefore it is essential to reinforce the state’s expectation to improve worker
safety and quality of mechanical inspections regardless of traditional shift
designations. If designated operations and inspections are occurring at a yard
during anytime during atmospheric darkness, we assert this yard must be lighted to
the AREMA standard.

10) UP’s East Minneapolis, Roseport, So. St. Paul, Hoffman, Western Avenue,
Valley Park, Merriam, Mankato, and Albert Lea Yards move, or subject to move,
rail cars containing hazardous materials. These yards currently operate and inspect
cars in train, or to be placed in train, during atmospheric darkness. We believe it is
essential to accept that even if yards are not moving hazardous materials, when
switching, assembly, disassembly, and inspections of trains are during atmospheric
darkness, lighting that meets the AREMA standard will improve railroad safety.



Regarding East Minneapolis and the adjacent private intermodal facility, UTU-
SMART-TD asserts that ambient light from private industry yards are not an
appropriate component within light measurement for a common carrier rail yard.
Light sources from right angle, or other angle to track side, is blocked and does not
illuminate down the walkways of railroad yard tracks (as to design of lead lighting).

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:
We concur with MnDOT’s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when considering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift designations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering seasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards.

b)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

¢)We recommend that MnDOT clarify the “and” versus “or” concern in statute
language to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum.
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Commissioner Charles Zelle

Minnesota Department of Transportation
395 John Ireland Boulevard

St. Paul, MN 55155

Director William Gardner

Minnesota Department of '1 ransportation
395 John Ireland Boulevard

St. Paul, MN 55155

RE: MnDOT Rail Yard Lighting Report Memo of May 28th, 2015, UTU Response.

Dear Commissioner Zelle and Director Gardner,

This letter will serve to respond to MnDOT memoranda regarding railroad “Yard
Lighting Report” dated May 28" 2015, This responsive letter follows our prior
submissions to MnDOT, 1) “Railroad Yard Lighting in Minnesota” dated January
15th, 2015, 2) “Yard Lighting Report”, responsive letter of clarification dated
March 25", 2015, and, 3) “Railroad Yard Lighting Report, Deposition, “Biegler
versus Soo Line Railway, d.b.a. Canadian Pacific”, dated April 16™, 2015.

In respouse to MnDOT’s Railroad Yard Report memoranda, enclosed herewith
please review professional comments and technical clarifications from:

1) Mr. Mark Ziemer, Barr Engineering, letter dated June 12, 2015,
2) Mr. Lawrence Mann, Counsel, Apler & Mann, dated June 12, 2015.

As a format in response to MnDOT’s Railroad Yard Report memoranda, we will
respond to each of the four MnDOT property memos regarding carrier property
with the same format, numerical references, with additional comments.

With MnDOT's report to the Legislature, UTU-SMART-TD Minnesota respectfully
requests inclusion of our submissions listed prior herein. We believe the Legislature
must be informed of the statements made by CP managers regarding mechanical
inspection time limits divulged in “Biegler vs. Soo Line Railroad, d/b/a. CP”.

With Legislature’s charge to MnDOT, UTU-SMART-TD appreciates that assessing
a historically entrenched private industry is a difficult task. We have presented our
railroad yard lighting information to MnDOT as clearly as possible. We again
direct your attention to blue color coded priorities set forth prior. We assert that as
the men and women who actually work the trains, switch the rail yards, and inspect
railroad equipment across Minnesota nightly, our submissions are true and correct.
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For the railroad workers of Minnesota, 1 want to reiterate the vital importance of
the 2014 Railroad Yard Lighting law. While railroad yard lighting will improve
worker safety and efficiencies, yard lighting is essential to effectively perform 49
CFR 215.13, Appendix “D” mechanical inspection on rail cars being placed in trains
before departure. It is in the public interest to assure railroad cars moving in trains
have received effective mechanical inspection.

We respectfully request your continued efforts to strengthen railroad and public
safety with this common sense statute that remains necessary. It is our sincere hope
the MaDOT Railroad Yard Lighting report to the Legislature:

1) Will not weaken the existing statute 219.375 in any manner. It is
essential for railroad safety to maintain the AREMA standard.

2) Will apply for and assert anthority to gain objective, independent
lighting or illumination measurements at all Minnesota rail yards.

3) Will apply for and assert a clear definition of duties for state rail
inspectors to respond to complaints of lighting issues that are not
repaired within 48 hours from a documented time of first report.

4) Will clarify statute language to correct the unintended interpre-
tation between 219.375, Subdivision Five, subpart 1 (a)(b) and 2,
correction of “and/or” grammar, to reflect the legislative intent to
light certain railroad yards to the AREMA standard in Minnesota.

5) Will clarify and provide statute language to light seventeen listed
yards in Minnesota where significant levels of switching, assembly,
disassembly, and inspections occur, or are subject to occur, with
hazardous material, during atmospheric darkness on a regular basis.

6) Will clarify that Minnesota Statute 219.375 is subject to provisions
set forth in Minnesota Statute 218.041, Subd. 4, “Commissioners
Duties Upon Petition”, order to correct unique or unsafe conditions.

7) Will recommend legislation in areas listed prior to gain enforce-
ment powers with force of financial penalty to assure compliance.

Please review attached memorandums and advocacy letters. Please be reminded
that UTU-SMART-TD has issued two legal briefs in support of our 2014 Railroad
Yard Lighting legislation. The four Class One and short-line carriers have not
contested our second legal brief.

The United Transportation Union, Sheet metal, Air, Rail, and Transit Union,
(UTU-SMART-TD) is the exclusive representative of the Conductoyr’s, Switchmen,
Yardmaster’s, and Remote Control Locomotive Operator’s contracts nationwide.
The UTU SMART-TD Minnesota Legislative Board is vested with the responsibility
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to protect the safety, welfare, and governmental interests of our membership within
the state of Minnesota.

We hope this information is helpful toward improving railroad safety and public
security in Minnesota. In advance, thank you for your review of this information.

With kindest regards.

Board
United Transportation Union-SMART-TD

enclosure

cc: Office of Minnesota Governor Mark Dayton
Office of Minnesota Attorney General Lori Swanson
Minnesota Legislative Leadership.
Mr. John Previsich, UTU-SMART-TD President
Mr. John Risch, UTU-SMART-TD National Legislative Director
UTU-SMART-TD General Committees of Adjustment
UTU-SMART-TD Minnesota Legislative Committee, Locals 64, 281, 650, 911,
1000, 1067, 1137, 1175, 1177, 1292, 1614, and 1976 .



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: BNSF Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

Dldentify vards where work is performed: UTU-SMART-TD Minnesota concurs
with BNSK’s listing of yards. However, we do not concur BNSF’s statements
regarding the status of yard lighting that meets the AREMA standard at all yards.

2)Describe the lighting and nature and placement: From MnDOT’s report of
BNSF’s submission, it appears that BNSF has not provided measurements or

accurate information regarding yard operations, inspection, and lighting status.

Legislative testimony can be provided from BNSF employees, BNSF safety
representatives, and others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The BNSF’s blanket statement regarding the AREMA
standard, “all four of the yards meet the AREMA guidelines” focus on yards that
are opposite from the yards that encamp UTU-SMART-TD?’s specific concerns.

4)Environmental considerations of lighting: All BNSF yards in Minnesota are
located at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD disagrees with BNSE’s statement and
assertions. We respectfully disagree with BNSF’s characterization of Duluth Rice
Point, East Grand Forks and St. Cloud Yard operations. We do not recognize, nor
have we ever heard of the term “strip tracks” in this industry, referenced to BNSF
Union Yard. However, BNSF does acknowledge that “assembly of trains” (with
associated disassembly and inspections) does occurs at Dayton’s Bluff Yard.

UTU-SMART-TD asserts that BNSF Dayton’s Bluff Yard has operations occurring
far more than the carrier reveals. Further, this yard has the unique location of
being the last yard in Minnesota a train can be mechanically inspected before
departing for over 200 miles along the Mississippi River. This poses a unique
environmental imperative to assure =~  ’ safety. Therefore, UTU-SMART-TD



asserts that authorities granted to the Commissioner of Transportation, under
Minnesota Statute 218.041, Subdivision 4, are appropriate and may be necessary.

6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that BNSF controls safety committee documents. UTU-SMART-
TD lighting complaints submitted to MnDOT and Legislature remain unresolved.

Regarding the BNSF Midway and Union Yards, we wish to clarify that Midway is
an intermodal yard and meost likely meets the AREMA standard currently.
However, intermodal containers that may carry hazardous materials are not subject
to hazardous material regulations as prescribed for railroad rolling stock. We
understand BNSF is redesigning Midway to include Union Yard as part of their
Midway intermodal facility. UTU-SMART-TD welcomes BNSF’s long anticipated
remodeling of Midway and Union Yards into one intermodal operation with lighting
that meets or exceeds the AREMA standard.

7) Discrepancies Between the Railroad and Union Reports:

The BNSF refers only to Minnesota. Statute 219.375, Subdivision One for guidance.
However, UTU-SMART-TD asserts the interpretation of Subdivision Five 1(a) as a
guiding statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(a) Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TDs listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement.  Further, it is essential to consider and
accept that these yards are subject to be worked by any and all frains containing
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8)Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) UTU-SMART-TD believes our assertion and definition of “frequently” has been
appropriate, consistent with industry standard, if not generous. We believe that



when considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to daylight operations in a calendar year.
Therefore it is essential to reinforce the state’s expectation to improve worker safety
and quality of mechanical inspections regardless of traditional shift designations. If
designated operations and inspections are occurring at a yard during anytime
during atmospheric darkness, we assert this yard must be lighted to the AREMA
standard. Please reference the Barr Engineering Report for Dayton’s Bluff Yard.

10) BNSF’s Dayton’s Bluff, Rice’s Point, East Grand Forks Yards move rail cars
containing hazardous materials and are currently being assembled and inspected.

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative anthority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MaDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:
We concur with MnDOT’s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when considering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift designations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering seasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards,

b)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

c)We recommend that MnDOT clarify the “and” versus “or” concern in statute
langunage to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any



jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum.



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: CN Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

1)identify vards where work is performed: UTU-SMART-TD Minnesota concurs
with CN’s listing of yards. However, we do not concur CN’s statements regarding

the status of yard lighting that meets the AREMA standard at all yards.

2)Describe the lighting and nature and placement: From MnDOT’s report of CNs
submission, it appears that CN has not provided measurements or accurate
information regarding yard operations, inspection, and lighting status.

As reported, CN does not repair lighting defects in a timely manner. By CN’s own
admission and witnessed practice, it appears they repair and maintain lighting on a
“quarterly basis”. This practice is not consistent with the legislative and statute
intent to repair lighting issues within 48 hours of first report.

Legislative testimony can be provided from CN employees, CN safety
representatives, and others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The CN’s general description and blanket statement that five
yards meet the reporting standard in Minnesota Statute Subdivision One is unclear
if not incorrect. The CN’s references to hand held lanterns and/or head lamps are
disingenuous. (A whole set of eye-sight contrast and loss of peripheral amblent
night vision issues stem from use of head lamps. Therefrom, these devices are not
regulated nor required). We commend MuDOT for recognizing the importance of
ambient light and not accepting CN’s attempt to circumvent legislative intent.

4)Environmental considerations of lighting: All CN yards in Minnesota are located
at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD disagrees with CN’s statement that all
five yards listed are AREMA compliant. We respectfully disagree with CN’s
characterization of Missabe Junction, Wales, Biwabek and Welpen Yard operations.
As well, at least twenty five tank cars of hazardous materials are switched and
inspected per day at CN Proctor Yard. Please reference Barr Engineering’s report
regarding Proctor Yard. Therefore, we assert that Proctor lighting must be
reengineered and relighted to comply with ctate statute by December 31, 2015,



6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to identify that CN does not provide hazardous condition report forms. CN’s
safety process deficiencies remain under review by the Federal Railroad
Administration. We wish to reiterate that CN controls safety committee documents.
Nonetheless, CN’s safety committee process is irrelevant and has no standing as to
the state statute. UTU-SMART-TD lighting complaints to CN and submitted to
MnDOT and the Legislature remain unresolved.

7) Discrepancies Between the Railroad and Union Reports:

The CN refers only to Mn. Statute 219.375, Subdivision Omne for guidance.
However, UTU-SMART-TD asserts interpretation of Subdivision Five as a guiding
statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(a) Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement. Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains with
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) UTU-SMART-TD believes our assertion and definition of “frequently” has been
appropriate, consistent with industry standard, if not generous. We believe when
considering days and nights, MnDOT must accept the reality that atmospheric
darkness is essentially equal to daylight operations over a calendar year. Therefore
it is essential to reinforce the expectation to improve worker safety and quality of
mechanical inspections regardless of traditional shift designations. If designated
operations and inspections are occurring at a yard during anytime during
atmospheric darkness, we assert this yard must be lighted to the AREMA standard.



10) CN’s Proctor, Rainier, Biwabek, and Keenen Yards move rail cars containing
hazardous materials and are currently being switched, assembled, or inspected.

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:

We concur with MnDOT?s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when considering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift designations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering seasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards. The CN
hazardous material service schedules at Missabe Junction, Biwabek, Wales, and
Wilpen Yards may well meet a seasonal definition.

b)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

¢)We recommend that MnDOT clarify the “and” versus “or” concern in statute
language to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MmDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD memorandum.



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: Canadian Pacific Rajlway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28", 2015:

1)Identify vards where work is performed: UTU-SMART-TD Minnesota concurs
with CP’s listing of yards. However from MnDOT"’s summary, we do not concur
nor see measurements from CP regarding yard lighting installation status.

2)Describe the lighting and nature and placement: From MnDOT’s report for CP,
UTU-SMART-TD asserts that the CP Health and Safety Committee and Safety
Advisory Board process has no standing whatsoever and is irrelevant to the statute,

The CP management controls the safety committee process. The CP SAB committee
has not met for over seven months. CP management drafts and controls safety
committee meeting minutes. In the CP safety process, the carrier can simply choose
to not meet, and, or, refuse to correct, repair, or otherwise improve reported
physical plant issues. The CP safety committee process and lack of accountability
reflect the historical and current status on CP and other carriers across Minnesota.

Legislative testimony can be provided from CP employees, CP safety committee
members, and others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The CP’s blanket statement that the AREMA lighting
standard “were met at the nine yards” is incorrect. While CP St. Paul Yard is well
lighted, without actual independent and objective lighting measurements, CP’s
blanket statement that all yards are AREMA compliant is not supported in fact.

4)Envirgnmental considerations of lighting: All CP yards in Minnesota are located
at the center of an industria] area or are in rural areas outside of town limits.

5) Plans_and timeliness: UTU-SMART-TD disagrees with CP’s statement and
assertions. With the reference to CP’s “System-Wide Safety Advisory Board”, that
process has no accountability nor performance measure. Again, this process is
irrelevant to the requirement set forth in Minnesota Statute 219,375.

CP Dunn yard is two miles, or very close to, two miles to the Ashland Refinery at St.
Paul Park, Minnesota. CP Hastings Yard is an industrial and intermediate yard
were switching, assembly, disassembly, and inspections occur around the clock. CP
road trains with hazardous materials -——- "--"-ed and re blocked for destination.



6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that CP controls safety documents but again, this is irrelevant.
Further, unresolved lighting issues submitted have not been corrected or improved.

7) Difference in interpretation of Subdivision Five: UTU-SMART-TD correctly
reads the existing statute. As written, Subdivision Five (1)(a) states:

(1) Between sunset and sunrise:

(@) Locomotives , or rail cars carrying placarded hazardous materials, are frequently
switched, repaired, or inspected, OR,

UTU-SAMRT-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement.  Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains with
hazardous materials moving on that subdivision where the yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, ¢he
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seck an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficalt
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

Discrepancies between the Railroad and Union reports:

9) UTU-SMART-TD believes our assertion and definition of “frequentiy” has been
appropriate, consistent with industry standard, if not generous. We believe that
when considering days and nights, MnDOT must accept the reality that
atmospheric darkmess is essentially equal to day light operations over a calendar
year. Therefore it is essential to reinforce the state’s expectation to improve worker
safety and quality of mechanical inspections regardless of traditional shift
designations. If designated operations and inspections are occurring at a yard
during anytime during atmospheric darkness, we assert this yard must be lighted to
the AREMA standard.

10) At CP New Ulm, River Junction, River Junction South, Hastings, and Dunn, rail
cars containing hazardous materials are currently being switched and inspected.



11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:

We concur with MnDOT’s need to seek clarification of the current state statute.

a)

b)

We remain concerned with a statute definition of “frequent™ operation based
on hours, days of the week, and work shifts. Rather, we believe when
considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentially equal to daylight hours on a calendar
year basis. Railroads operate around the clock each day of the year.
Therefore it is essential to reinforce the state’s expectation to improve
worker safety and quality of mechanical inspections regardless of traditional
shift designations. If designated switching, assembly, disassembly, and
inspections are occurring at a yard during atmospheric darkness, we assert
this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations.
When considering seasonal operations and inspections at certain yards at
night, it is reasonable for carriers to install temporary lighting source at
those yards.

We are confused by MnDOT’s recommendation that “only those yards
required under subd. 1 and 5 should be included in reports to the
commissioner”. As we are not certain as to the recommendation’s intent,
UTU-SMART-TD Minnesota would oppose any arbitrary limitation of duty
to assure lighting maintenance enforcement. We would oppose any arbitrary
limitation on yards that meet the requirement set forth in Subd. Five, (1)(a).

We recommend that MnDOT clarify the “and” versus “or” concern in
statute language to affirm legislative intent and as an alternative to litigation.

UTU-SMART-TD strongly recommends that MnDOT gain and exercise
authority to perform objective and independent railroad yard lighting
measurements.

We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partnership program, 4% CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum



Date: June 12, 2015

To: William Gardner
Director, Office of Freight and Commercial Vehicle Operations

From: Phillip Qualy
Minnesota Legislative Director
UTU-SMART-TD Minnesota

RE: UP Railway Yard Lighting Analysis

In response to the information contained in the MnDOT Railroad Yard Lighting
memorandum of May 28th, 2015:

1)Identify yards where work is performed: UTU-SMART-TD Minnesota does not
concur with UP’s listing of yards. We do not concur UP’s statements regarding the

status of lighting installation.
2)Describe the lighting and nature and placement: From MnDOT’s report of UP’s

submission and failure to provide requested follow-up information, it appears that
UP has not provided due diligence to provide accurate yard operations, inspection,
maintenance or lighting status information.

As reported, UP does not repair lighting defects in a timely manner. Legislative
testimony can be provided from UP employees, UP safety representatives, and
others who are represented by UTU-SMART-TD Minnesota.

3)Lighting standard: The UP’s general description and blanket statement that eight
of thirteen yards meet the reporting standard in Minnesota Statute Subdivision One
is unclear if not incorrect. No UP yard lighting measurements have been referenced.

4)Environmentsl considerations of lighting: All UP yards in Minnesota are located
at the center of an industrial area or in rural areas outside of town limits.

5) Plans and timeliness: UTU-SMART-TD asserts that UP Roseport Yards, both
north and south yards, meet all statute requirements to be lighted to the AREMA
standard by December 31, 2015. We remain concerned that UP does not appear to
grasp the statute requirement to improve worker safety and the quality of
mechanical inspections at Roseport, Western Avenue, and other listed yards.

Please reference Barr Engineering’s report regarding Western Avenue Yard.
There is no question that cars containing hazardous materials are switched and
inspected by UP Yard SSP-Job 79 six nights per week near downtown St. Paul.

6) UTU-SMART-TD Report Summary: We concur with MnDOT’s summary. We
wish to reiterate that UP controls safety hotline documents. Specific UP yard
lighting complaints reported by UTU.-SMART-TD have not been corrected or
improved after legislative testimony and provision of documents to MnDOT.



7T) Discrepancies Between the Railroad and Union Reports:

The UP refers only to Mn. Statute 219.375, Subdivision One for guidanee. However,
UTU-SMART-TD asserts the interpretation of Subdivision Five (a) as a guiding
statute. As written, Subdivision Five (1)(a) states:

(1} Between sunset and sunrise:

(a} Locomotives, or rail cars carrying placarded hazardous materials,
are frequently switched, repaired, or inspected, OR,

UTU-SMART-TD’s listed yards meet this statute requirement. This portion of the
statute stands alone as a requirement. Further, it is essential to consider and
accept that these yards are subject to be worked by any and all trains containing
hazardous materials moving on the subdivision where that yard is located.

UTU-SMART-TD asserts MnDOT must recognize the Legislature’s intent to light
certain railroad yards in Minnesota. With only two refineries and four Class One
carriers in Minnesota, the Legislature could not have intended to only light one yard
in the entire state (UP Roseport).

With this letter of response, please find the letter of Mr. Larry Mann, Alper &
Mann. With the question posed regarding the placement of “or” and “and”, the
current statute could be litigated. However, we respectfully request MnDOT to
recommend that the Legislature amend current statute language to clarify this
question for those who choose to seek an ambiguous interpretation rather than the
common sense intent to improve railroad safety.

8) Purpose of MnDOT Analysis: UTU-SMART-TD apologizes for any confusion
created by our matrix of information. However, we have been available to verbally
clarify our presentation of railroad yard lighting status. Because of the difficult
nature of the task before MnDOT, we strongly recommend that objective and
independent traffic analysis and lighting measurements be obtained.

9) 9) UTU-SMART-TD believes our assertion and definition of “frequently” has
been appropriate, consistent with industry standard, if not generous. We believe
that when considering days and nights, MnDOT must accept the reality that
atmospheric darkness is essentialiy equal to daylight operations over a calendar
year. Therefore it is essential to reinforce the state’s expectation to improve worker
safety and quality of mechanical inspections regardless of tradltional shift
designations. 1f designated operations and inspections are occurring at a yard
during anytime during atmospheric darkness, we assert this yard must be lighted to
the AREMA standard.

10) UP’s East Minneapolis, Roseport, So. St. Paul, Hoffman, Western Avenue,
Valley Park, Merriam, Mankato, and Albert Lea Yards move, or subject to move,
rail cars containing hazardous materials. These yards currently operate and inspect
cars in train, or to be placed in train, during atmospheric darkness. We believe it is
essential to accept that even if yards are not moving hazardous materials, when
switching, assembly, disassembly, and inspections of trains are during atmospheric
darkness, lighting that meets the AREMA standard will improve railroad safety.



Regarding East Mimneapolis and the adjacent private intermodal facility, UTU-
SMART-TD asserts that ambient light from private industry yards are not an
appropriate component within light measurement for a common carrier rail yard.
Light sources from right angle, or other angle to track side, is blocked and does not
illuminate down the walkways of railroad yard tracks (as to design of lead lighting).

11) Regarding maintenance issues and reporting of non-compliant conditions, it is
essential for railroad safety for MnDOT to receive yard lighting complaints. There
is no other mechanism to assure maintenance, compliance, and railroad safety. We
recommend that MnDOT gain legislative authority for rail inspectors to investigate
yard lighting complaints. Further, we recommend that MnDOT gain legislative
authority to assess financial penalty for non-compliance.

Recommendations:
We concur with MnDOT’s need to seek clarification of the current state statute.

a)We remain concerned with a statute definition of “frequent” operation based on
hours, days of the week, and work shifts. Rather, we believe when considering days
and nights, MnDOT must accept the reality that atmospheric darkness is essentially
equal to daylight hours on a calendar year basis. Railroads operate around the
clock each day of the year. Therefore it is essential to reinforce the state’s
expectation to improve worker safety and quality of mechanical inspections
regardless of traditional shift desigmations. If designated switching, assembly,
disassembly, and inspections are occurring at a yard during atmospheric darkness,
we assert this yard must be lighted to the AREMA standard.

UTU-SMART-TD acknowledges the practical nature of seasonal operations. When
considering seasonal operations and inspections at certain yards at night, it is
reasonable for carriers to install temporary lighting source at those yards.

b)We are confused by MnDOT’s recommendation that “only those yards required
under subd. 1 and 5 should be included in reports to the commissioner”. As we are
not certain as to the recommendation’s intent, UTU-SMART-TD Minnesota would
oppose any arbitrary limitation of duty to assure lighting maintenance enforcement.
We would oppose any arbitrary limitation on yards that meet the requirement set
forth in Subdivision Five, (1)(a).

¢)We recommend that MnDOT clarify the “and” versus “or” concern in statute
language to affirm legislative intent and as an alternative to litigation.

d)UTU-SMART-TD strongly recommends that MnDOT gain and exercise authority
to perform objective and independent railroad yard lighting measurements.

e)We question MnDOT’s inclusion of MNOSHA into the railroad industry.
While we appreciate MnDOT may seek expertise to measure lighting and
investigate non-compliance, it is unclear whether MNOHSA would have any
jurisdiction on a railroad property if that department is not participating in
a Federal Railroad Administration state partmership program, 49 CFR 212.

Thank you for your review of this UTU-SMART-TD responsive memorandum.
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