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Introduction and summary

1.1
General Information

These Instructions to Proposers (ITP) are issued by the Minnesota Department of Transportation (Mn/DOT) to all firms and teams of firms (“Proposers”) that Mn/DOT has shortlisted for Mn/DOT’s Request for Proposals (RFP) for the       Design-Build Project (the “Project”). Mn/DOT hereby invites such Proposers to submit competitive sealed proposals (“Proposals”) for design and construction of the Project as more specifically described in the RFP. Proposers should not rely on only the limited information contained in this ITP, but should review and understand the specific information and requirements in all of the RFP documents.

The RFP consists of the following documents:

(a)
Instructions to Proposers 

(b)
Contract Documents

· Book 1 (Contract Terms and Conditions)

· Book 2 (Project Requirements)

· Book 3 (Applicable Standards)

(c)
Reference Information Documents (RID)

The RFP is provided as electronic files on compact disks (CD-ROMs).

The Project is funded with  FORMDROPDOWN 
 funds. Capitalized terms and acronyms not otherwise defined herein shall have the meaning set forth in Book 1, Exhibit A.

1.2
Project Description

The Project is located in       County, Minnesota, within the city limits of      .  The Project limits extend approximately       miles on       to      . 

The Project scope is to      .  The Project includes      .  

The Project generally consists of      .  Additional scope includes       among other things.  
The Federal Highway Administration (FHWA) review process required under the National Environmental Policy Act (NEPA) was completed on      .
1.3
Procurement Method

Mn/DOT will use a two-phase process to select a design-build Contractor (“Contractor”) to deliver the Project. As part of the first phase, Mn/DOT determined the shortlist for the Project based on Statements of Qualifications (“SOQs”) it received in response to Mn/DOT’s Request for Qualifications dated      , as amended (“RFQ”). The RFP is issued as part of the second phase. Mn/DOT will accept Proposals only from such shortlisted submitters of SOQs. Pursuant to Minnesota Statute 161.3426, Mn/DOT will award the Contract (if at all) to the responsive and responsible Proposer offering a Proposal that meets the standards established by Mn/DOT and that is determined by Mn/DOT to provide the  FORMDROPDOWN 
to Mn/DOT. Mn/DOT reserves the right to reject any or all Proposals.

1.4
Project Goals

Mn/DOT’s primary goals in connection with this procurement and the Project include:

{Insert goals and headings from RFQ and any additional}
· {}
· {}

1.5
Change in Proposer’s Organization

If a Proposer wishes to change its organization from that described in its SOQ, Proposer shall obtain written approval of the change from the Commissioner prior to submitting its Proposal. This includes any changes in the form of organization of any design-build firm or individual identified in the SOQ (including additions, deletions, and reorganization). To qualify for the Commissioner’s approval, the written request shall document that the proposed removed, replaced, or added design-build firm or individual will be equal to or better than the design-build firm or individual identified in the SOQ. The Commissioner will use the criteria specified in the RFQ to evaluate all requests. Any such request shall be addressed to the Project Manager at the address set forth in Section 3.3, accompanied by the information specified for such entities or individuals in the RFQ. The Commissioner is under no obligation to approve such requests and may approve or disapprove a portion of the request or the entire request at his or her sole discretion.

1.6
Award and Issuance of Notice to Proceed 1

Refer to Book 1, Section 11.1.3.
1.7
Estimated Cost; Maximum Time Allowed

The estimated cost of the Project is estimated between $      million (in       dollars).  {Insert when using maximum price clauses} Mn/DOT has also established a maximum price that a Proposer’s Price Proposal must not exceed in order to be deemed responsive (see Section 5.3).   
Substantial Completion of the Project will be required to be achieved not later than      .
Final Acceptance of the Project will be required to be achieved not later than 200 Calendar Days following Substantial Completion. 
1.8
Disadvantaged Business Enterprise/Equal Employment Opportunity

Proposer will be required to comply with the DBE Special Provisions for Design-Build Projects set forth in Book 1, Exhibit E. A DBE goal of       percent has been established for the Contract.

The Mn/DOT Office of Civil Rights has established an On-the-Job Training (OJT) requirement for the Project of       hours, using       trainees.
Because the Project is at a limited level of design completion when the Contract is awarded, the level of subcontracting opportunities is not fully known. As the design progresses, the full level of subcontracting opportunities becomes known. The Contractor selected for this Project will be expected to make subcontracting opportunities available to, and solicit bids and proposals from, Disadvantaged Business Enterprises (DBEs). The Contractor is encouraged to maintain regular and ongoing communications throughout the Project with business associations representing DBEs. The purpose of such regular communications shall be 1) to promote awareness of additional subcontracting opportunities, 2) to provide information on the scheduling of such subcontracting opportunities, and 3) to provide summary information on the current and projected participation of DBEs in the Project. The Contractor is recommended to schedule such meetings on a regular basis as frequently as design progress warrants. This is one of many activities that could count toward meeting Good Faith Efforts requirements. See Book 1, Exhibit E.

Proposer will be required to follow both State of Minnesota and Federal Equal Employment Opportunity (EEO) policies, including the requirements set forth in the EEO Special Provisions (Book 1, Exhibit D).

In accordance with the Minnesota Human Rights Act, Minnesota Statute 363A.08 Unfair Discriminatory Practices relating to Employment or Unfair Employment Practice, Mn/DOT will affirmatively assure that on any project constructed pursuant to the RFP, equal employment opportunity will be offered to all persons without regard to race, color, creed, religion, national origin, sex, marital status, status with regard to public assistance, membership or activity in a local commission, disability, sexual orientation, or age.

In accordance with the Minnesota Human Rights Act, Minnesota Statute 363A.36 Certificates of Compliance for Public Contracts, and 363A.37 Rules for Certificates of Compliance, Mn/DOT will assure that appropriate parties to any contract entered into pursuant to this advertisement possess valid Certificates of Compliance. Any Proposer that is not a current holder of a compliance certificate issued by the Minnesota Department of Human Rights shall contact the Department of Human Rights immediately for assistance in obtaining a certificate.

1.9
Federal Lobbying Restrictions

Section 1352, Title 31, United States Code (U.S.C.), prohibits federal funds from being expended by the recipient or any lower tier subrecipient of a federal aid contract to pay any person for influencing or attempting to influence a federal agency or Congress in connection with the awarding of any federal aid contract, the making of any federal grant or loan, or the entering into of any cooperative agreement. Section 1352 also requires Proposers to disclose any funds expended for lobbying in connection with a federal aid contract, as well as requiring disclosure by lower-tier contractors of funds expended for lobbying in connection with subcontracts exceeding $100,000.

1.10
U.S. Department of Transportation “Hotline”

The U.S. Department of Transportation (USDOT) provides a toll-free “hotline” service to report bid rigging activities. Bid rigging activities can be reported Monday through Friday, between 8:00 a.m. and 5:00 p.m., Eastern time, telephone (800) 424-9071. Anyone with knowledge of possible bid rigging, bidder collusion, or other fraudulent activities should use the hotline to report these activities. The hotline is part of the USDOT’s continuing effort to identify and investigate highway construction contract fraud and abuse, and it is operated under the direction of the USDOT Inspector General. All information will be treated confidentially, and caller anonymity will be respected.

1.11
Notices

Proposer shall take note of the information provided in the Notices to Bidders included as Attachments 1, 2, and 3 hereto.

2
PROCUREMENT SCHEDULE

The deadlines and due dates shown in Table 2-1 apply to this ITP. Mn/DOT may at its discretion amend this schedule by issuing an addendum to the RFP. In addition, Mn/DOT reserves the right to modify the Public Opening date at any time if Mn/DOT needs additional time to review the Technical Proposals.  

	Table 2-1
Procurement Schedule

	Issuance of Request for Proposals by Mn/DOT to Shortlisted Proposers
	     

	Utility Meeting (See Note 1) {use if applicable}
	     

	DBE Meet and Greet Meeting (See Note 2)

	     

	PAE Submittal Due Date {use if applicable}
	     

	ATC Submittal Due Date
	     

	Clarification Submittal Deadline
	     

	Technical Proposal Due Date
	     

	DBE and EEO Submittal Due Date
	     

	Price Proposal Due Date
	     

	Interview {use if applicable}
	     

	Public Opening Date
	     

	Form 19 Due Date
	

	Anticipated NTP1
	     


Note (1):  All short-listed Proposers are encouraged to attend a meeting with impacted utilities on the Project.  The purpose of this meeting is for each utility to explain their anticipated impact and relocation/adjustment timelines and plans.  The Utility Meeting will be held at the following time and location:


Location:  
Mn/DOT Training and Conference Center



1900 West County Road I




Shoreview, MN 55126


Time:

     
Note (2):  All short-listed Proposers are required to attend a meet and greet with DBEs.  The purpose of this meeting is to inform the DBE community about the Project and provide an opportunity for DBE and Proposers to discuss DBE opportunities on this Project.  The DBE Meet and Greet will be held at the following time and location:


Location:  
Mn/DOT Training and Conference Center



1900 West County Road I




Shoreview, MN 55126


Time:

     
3
PROCUREMENT PROCESS

3.1
Confidentiality during Evaluation and Selection Process

Subject to the Minnesota Government Data Practices Act, Mn/DOT has taken measures to protect the confidentiality of all submitted Proposals during the entire evaluation and selection process. Every person involved in the process shall sign a confidentiality and nondisclosure agreement. However, under no circumstances will Mn/DOT be responsible or liable to a Proposer or any other party as a result of disclosing any materials, whether the disclosure is deemed required by law, by an order of court, or occurs through inadvertence, mistake, or negligence on the part of Mn/DOT or its respective officers, employees, contractors, or consultants.

3.2
Examination of RFP and Requests for Clarification

Proposer shall be solely responsible for (1) reviewing and examining, with appropriate care, all RFP documents, including any supplements, addenda, and clarification notices issued, (2) requesting clarification or interpretation of any material discrepancy, deficiency, ambiguity, error, or omission in the RFP documents, or of any provision Proposer fails to understand and (3) informing itself with respect to any and all conditions that may in any way affect the cost or nature of the Proposal or the performance of the Work after Contract award. Failure of Proposer to inform itself as described herein shall be at its sole risk, and no relief for error or omission will be provided by Mn/DOT.

3.3
Mn/DOT’s Project Manager

Mn/DOT’s Project Manager for the Project is:

 FORMDROPDOWN 
      , P.E. 
Minnesota Department of Transportation 
District      
     
E-mail:      @state.mn.us
3.4
Communications

Mn/DOT’s Project Manager is the sole Mn/DOT contact person and addressee for receiving clarification requests and all other communications about the Project, the RFP, and Proposal submittal. Except for communications expressly permitted by this ITP or delegated by the Project Manager, Proposer shall not discuss the RFP with other Mn/DOT staff members, or Mn/DOT consultants involved with the Project before Contract award or cancellation of the RFP. Any Proposer engaging in such prohibited communications may be disqualified at the sole discretion of Mn/DOT. The Proposer shall identify a sole primary contact to send and receive information from Mn/DOT. This information includes, but is not limited to, Requests for Clarification, ATCs, and receipt of Addendums. 
Design-build programmatic questions and questions related to any Protest (See Section 3.10) must be e-mailed or by letter (written inquiries only) to Mn/DOT’s Design-Build Program Manager:


 FORMDROPDOWN 
.     , P.E.


Design-Build Program Manager

Minnesota Department of Transportation


395 John Ireland Blvd


St Paul, MN 55155

MS 650


E-mail:       @state.mn.us

3.5
Submission of Requests for Clarification

All inquiries and comments regarding the Project shall be made by e-mail to Mn/DOT’s Project Manager as specified in Section 3.3 by 12:00 p.m. (noon), Central Time, on the Clarification Submittal Deadline (identified in Section 2). Only written inquiries (e-mail or by letter) will be accepted. No oral requests for clarification or interpretation, whether in person or by telephone, will be accepted. If Proposer has meetings or discussions with agencies or entities other than Mn/DOT during the procurement phase, Proposer shall be responsible for verifying with Mn/DOT’s Project Manager any Project-related information it so receives.

3.6
RFP Addenda and Clarification Notices

If Mn/DOT determines at its sole discretion that interpretation or clarification of the RFP or any other consideration requires a revision of the RFP, Mn/DOT will prepare and issue a written addendum. A copy of any such RFP revision will be sent by e-mail to all shortlisted Proposers.

Proposers shall submit clarification notices listing questions on Mn/DOT’s request for clarification form posted on Mn/DOT’s design-build website.  Mn/DOT may issue clarification notices listing questions received from Proposers and the responses given by Mn/DOT. Any such written clarification notice will be sent by e-mail to all shortlisted Proposers.

Mn/DOT will not be bound by, and Proposers shall not rely on, any oral communication regarding the Project or RFP documents; and Proposer shall not rely on any Mn/DOT or other communication except the RFP documents and addenda notices.

To allow receipt of any addenda, clarification notices, or other information regarding the RFP, Proposer is solely responsible for ensuring that Mn/DOT’s Project Manager has Proposer’s contact person name and e‑mail address.

3.7
Alternative Technical Concepts {Required in Best Value, use as applicable for low bid}
Mn/DOT has chosen to use the ATC process set forth in this Section 3.7 to allow innovation and flexibility, to allow the design and construction to be completed together, thereby minimizing conflicts and maximizing speed and efficiency, and ultimately to obtain the best value for the motoring public.

Mn/DOT will not entertain ATC submittals related to pavement types, pavement materials, and/or pavement thicknesses.  Proposers may request clarifications on these items, and Mn/DOT will issue addenda if Mn/DOT decides to modify these items within the RFP. 
Proposers may propose up to       ATCs that are equal or better in quality or effect as determined by Mn/DOT in its sole discretion and that have been used elsewhere under comparable circumstances (ATCs). Rejected ATCs and submitted ATCs deemed by Mn/DOT to not qualify as an ATC are included in the maximum number of ATCs allowed.
Each ATC shall contain a single concept, but may contain multiple interrelated parts which are directly linked to the single concept.
3.7.1
Submittal of ATCs

A Proposer may include an ATC in its Proposal only if it has been received by Mn/DOT by 1:00 p.m., Central Time, on the applicable ATC Submittal Due Date (identified in Section 2) and it has been Approved by Mn/DOT (including conditionally Approved ATCs, if all conditions are met). These submittal deadlines apply only to initial ATC submittals. Resubmittal of an ATC that has been revised in response to Mn/DOT’s requests for further information concerning a prior submittal shall be received by Mn/DOT by 1:00 p.m., Central Time, within seven Days of Mn/DOT’s request. All ATC submittals and resubmittals shall be delivered to Mn/DOT’s Project Manager specified in Section 3.3.

Each ATC shall be numbered sequentially, beginning with 1. Each ATC submittal shall be either e-mailed to Mn/DOT’s Project Manager or hand delivered (three copies) to Mn/DOT. Each ATC shall include the following:
(a)
Description. A detailed description and schematic drawings of the configuration of the ATC or other appropriate descriptive information (including, if appropriate, product details [i.e., specifications, construction tolerances, special provisions] and a traffic operational analysis).
(b)
Usage. Where and how the ATC would be used on the Project.
(c)
Deviations. References to requirements of the RFP documents that are inconsistent with the proposed ATC, an explanation of the nature of the deviations from said requirements, and a request for Approval of such deviations.
(d)
Analysis. An analysis justifying use of the ATC and why the deviations from the requirements of the RFP documents should be allowed.
(e)
Impacts. Discussion of potential impacts on vehicular traffic, environmental impacts identified on appropriate environmental documents, community impact, safety and life-cycle Project impacts, and infrastructure costs (including impacts on the cost of repair and maintenance).
(f)
History. A detailed description of other projects where the ATC has been used, the success of such usage, and names and telephone numbers of project owners that can confirm such statements.
(g)
Risks. A description of added risks to Mn/DOT and other Persons associated with implementing the ATC (e.g., maintenance, impacts to other design elements, etc.).
(h)
Costs. Estimated price and cost impacts.
If a Proposer wishes to make any announcement or disclosure to third parties concerning any ATC, it shall first notify Mn/DOT in writing of its intent to take such action, including details as to date and participants, and obtain Mn/DOT’s prior Approval to do so.

3.7.2
Preproposal Review of ATCs

Mn/DOT may request additional information regarding a proposed ATC at any time. Mn/DOT will make every attempt to respond to the ATC in a timely manner. Mn/DOT’s ATC response times and/or the one-on-one meetings will not be grounds for a protest. Mn/DOT and the Contractor can discuss ATCs at one-on-one meetings.
Subject to the Minnesota Government Data Practices Act, Mn/DOT will use its best efforts to keep all discussions with Proposers regarding ATCs confidential, provided that under no circumstances will Mn/DOT be responsible or liable to a Proposer or any other party as a result of disclosing any materials, whether the disclosure is deemed required by law, by an order of court, or occurs through inadvertence, mistake, or negligence on the part of Mn/DOT or its respective officers, employees, contractors, or consultants. Additional information and requirements regarding any one-on-one meetings will be provided by Mn/DOT.

Mn/DOT will review each ATC and will respond to Proposer with one of the following determinations:

(a)
The ATC is Approved.
(b)
The ATC is not Approved.
(c)
The ATC is not Approved in its present form, but may be Approved upon satisfaction, in Mn/DOT’s sole judgment, of certain identified conditions that shall be met or certain clarifications or modifications that shall be made (Conditionally Approved).
(d)
The submittal does not qualify as an ATC but may be included in the Proposal without an ATC (i.e., the concept complies with the baseline RFP requirements).

(e)
The submittal does not qualify as an ATC and may not be included in the Proposal. This includes ATCs that identify errors or ambiguities in the RFP in which Mn/DOT reserves the right to address in a clarification or addendum.
Proposer may incorporate zero, one, or more Approved ATCs as part of its Proposal (including conditionally Approved ATCs, if all conditions are met). The Proposal must clearly state which ATCs are being incorporated and that all conditions of the ATC will be met. If Mn/DOT responded to an ATC by stating that it would be Approved if certain conditions were met, those conditions will become part of the Contract Documents. The Contract Documents will be conformed after award, but prior to execution of the Contract, to reflect the incorporated ATCs, including any associated Mn/DOT conditions. Copies of Mn/DOT’s ATC Approval letters for each incorporated ATC shall be included in an appendix as described in Section 4.3.3.1.
Mn/DOT reserves the right to use all ATC concepts included in an unsuccessful Proposer’s Proposal if the Proposer accepts the Stipend. See Section 6.4 for information pertaining to trade secret and rights to use ideas. 
ATC Approval or Conditional Approval by Mn/DOT on this Project does not guarantee usage of the ATC concept on any other Mn/DOT projects. 

If the Proposer submits an ATC based on a proprietary product, they are solely responsible for meeting the requirements referenced in 23 CFR 635.411.
The Proposal Price should reflect any incorporated ATCs. Except for incorporating Approved ATCs, the Proposal may not otherwise contain exceptions to or deviations from the requirements of the RFP.

3.8
Withdrawal of Proposal

Any attempt by a Proposer to withdraw its Proposal after the time due on the Proposal Due Date will result in a draw by Mn/DOT upon the Proposal Bond.

3.9
Mn/DOT’s Rights

Proposer is solely responsible for ensuring that its Proposal is clear, correct, and internally consistent. Mn/DOT reserves the right, at its sole discretion (but is not obligated), to:

(a)
Investigate the qualifications of any Proposer

(b)
Seek or obtain data from any source related to the Proposals

(c)
Require confirmation of information furnished by a Proposer

(d)
Require additional information from a Proposer concerning its Proposal

(e)
Seek and receive clarifications to a Proposal

(f)
Require additional evidence of qualifications to perform the Work

(g)
Modify the RFP process

(h)
Waive minor deficiencies and irregularities in a Proposal

(i)
Reject any or all of the Proposals

(j)
Cancel, modify, or withdraw the RFP

(k)
Issue a new Request for Proposals

(l)
Cancel a Contract signed by the selected Contractor but not yet executed by Mn/DOT

(m) 
Not issue NTP1 after execution of the Contract

The RFP does not commit Mn/DOT to enter into a Contract or proceed with the procurement described herein. No unsuccessful Proposer shall be entitled to reimbursement of its costs in connection with the RFP, except as expressly set forth in Section 6.4. All such costs shall be borne solely by each Proposer and its team members.

3.10
Protest Procedures
This Section 3.10 sets forth the exclusive protest remedies available with respect to the RFP. Each Proposer, by submitting its Proposal, expressly recognizes the limitation on its rights to protest contained herein. By submitting a Proposal, the Proposer agrees to pursue the protest through the Protest Official prior to any judicial review. These provisions are included in the RFP expressly in consideration for such waiver and agreement by Proposers. Such waiver and agreement by each Proposer are also consideration to each other Proposer for making the same waiver and agreement.

If a Proposer disregards, disputes, or does not follow the exclusive protest remedies set forth in the RFP, it shall indemnify, defend, protect, and hold harmless Mn/DOT, its officers, officials, employees, agents, representatives, and consultants from and against all liabilities, expenses, costs (including attorneys’ fees and costs), fees, and damages incurred or suffered as a result. The submission of a Proposal by a Proposer shall be deemed Proposer’s irrevocable and unconditional agreement with such indemnification obligation.

3.10.1
Protests Regarding RFP Documents

Proposer may protest the terms of the RFP prior to the time for submission of Proposals on the grounds that (a) a material provision in the RFP is ambiguous, (b) any aspect of the procurement process described herein is contrary to legal requirements applicable to this procurement, or (c) the RFP in whole or in part exceeds the authority of Mn/DOT. Protests regarding the RFP shall be filed only after Proposer has informally discussed the nature and basis of the protest with Mn/DOT’s Design-Build Program Manager in an effort to remove the grounds for protest.

Protests regarding the RFP shall completely and succinctly state the grounds for protest and shall include all factual and legal documentation in sufficient detail to establish the merits of the protest. Evidentiary statements, if any, shall be supported by affidavit based on personal knowledge except where stated to be based on information and belief.

Protests regarding the RFP shall be filed as soon as the basis for protest is known to Proposer, but in any event shall actually be received no later than 10 Days before the Technical Proposal Due Date, provided that protests regarding an addendum to the RFP shall be filed and actually received no later than five Days after the addendum to the RFP is issued (but no later than the Technical Proposal Due Date, if earlier).

Protests regarding the RFP shall be filed in writing by hand delivery or courier to the Protest Official with a copy to Mn/DOT’s Design-Build Program Manager, FHWA and the other Proposers. The “Protest Official” is defined as:

Kent Allin, Materials Management Division

Department of Administration

112 Administration Building

50 Sherburne Avenue

St. Paul, MN 55155

The Protest Official may, but need not, request other Proposers to submit statements regarding the protest. The Protest Official may, in its sole discretion, discuss the protest with the protesting Proposer, other Proposers, and/or Mn/DOT. If other Proposers are requested to submit statements, they may file a statement in support of or in opposition to the protest with the Protest Official, with a copy to Mn/DOT’s Design-Build Program Manager, within seven Days of the request. Mn/DOT will promptly forward copies of any such statements to the other Proposers. Mn/DOT may also file a written statement with the Protest Official, with a copy to the other Proposers.

No hearing will be held on the protest. The Protest Official, within 14 Days after the Protest Official receives the protest, will recommend to the Commissioner whether any changes or addenda to the RFP and procurement process are warranted. The Protest Official may also request extensions to the 14 Days. Extension will only be granted if both Mn/DOT and the protester agree to such request. The Protest Official’s recommendation will be in writing and will state the reasons for the decision. The Protest Official will furnish copies of the recommendation to Mn/DOT’s Design-Build Program Manager and each Proposer. The Commissioner will issue Mn/DOT’s final decision within 10 Days of receiving the recommendation and include written reasons for the decision (or incorporate those of the Protest Official). The decision shall be final and conclusive. If necessary to address the issues raised in the protest, Mn/DOT will make appropriate revisions to the RFP by issuing addenda. Mn/DOT may extend the Proposal Due Date, if necessary, to address any protest issues.

Notwithstanding the existence of a protest, Mn/DOT may, in its sole discretion, continue the procurement process or any portion thereof.

The failure of a Proposer to raise a ground for a protest regarding the RFP within the applicable period shall constitute an unconditional waiver of the right to protest the terms of the RFP and shall preclude consideration of that ground in any protest of qualification of a Proposer unless such ground was not and could not have been known to Proposer in time to protest prior to the final date for such protests.

3.10.2
Protests Regarding Responsiveness Determination or Award

A Proposer may protest any determination by Mn/DOT regarding lack of responsiveness (see Section 5.3) or any award made by Mn/DOT by filing a written notice of protest by hand delivery or courier to the Protest Official with a copy to Mn/DOT’s Design-Build Program Manager and the other Proposers. The protest shall specifically state the grounds of the protest.

Protest of any non-responsiveness determination shall be filed within five Days after the notification of non-responsiveness. Protest of any award by Mn/DOT shall be filed within five Days after Mn/DOT’s award of the Contract. The Proposer shall file the protest to the Protest Official, with a copy to Mn/DOT’s Design-Build Program Manager and the other Proposers. The protest shall include a detailed statement of the grounds, legal authorities, and facts, including all documents and evidentiary statements, in support of the protest. Evidentiary statements, if any, shall be supported by affidavit based on personal knowledge except where stated to be based on information and belief.

Failure to file a protest within the applicable period shall constitute an unconditional waiver of the right to protest the applicable evaluation process and decisions thereunder, other than any protest based on facts not reasonably ascertainable as of such date.

Other Proposers may file by hand delivery or courier to the Protest Official, with a copy to Mn/DOT’s Design-Build Program Manager, a statement in support of or in opposition to the protest. Such statement shall be filed within seven Days after the protesting Proposer files its protest. Mn/DOT will promptly forward copies of any such statements to the other Proposers.

Mn/DOT may, at its option, file a written response to the protest with the Protest Official, with a copy to the other Proposers. The Protest Official will only consider, based on a preponderance of the evidence, whether Mn/DOT’s determination of non-responsiveness or award is arbitrary, capricious, or contrary to law. The Protest Official will recommend, within 14 Days after the Protest Official receives the protest, that the Commissioner either affirm Mn/DOT’s original determination or recommend remedial steps, if appropriate, to address the issues raised in the protest. Such steps may include, without limitation, withdrawing or revising the determination, issuing a new Request for Proposals, or taking other appropriate actions. The Protest Official may also request extensions to the 14 Days. Extension will only be granted if both Mn/DOT and the protester agree to such request. The Protest Official’s recommendation will be in writing and will include the reasons for the decision. The Protest Official will furnish copies of the recommendation to Mn/DOT Design-Build Program Manager and each Proposer. The Commissioner will issue Mn/DOT’s final decision within 10 Days of receiving the recommendation, and include written reasons for the decision (or incorporate those of the Protest Official). The Commissioner will deliver the written decision to the protesting Proposer and copies to the other Proposers. The decision shall be final and conclusive and not subject to legal challenge unless arbitrary.
Mn/DOT will not execute the Contract until at least seven Calendar Days after the award of the Contract. This timeline may be waived if all Proposers agree to such waiver.  
3.10.3
Costs and Damages

All costs of a protest shall be the responsibility of the protestor and undertaken at the protestor’s expense. In addition, if the protest is denied, Proposer filing the protest may be liable for Mn/DOT’s costs reasonably incurred in defending against the protest, including legal and consultant fees and costs, and any unavoidable damages sustained by Mn/DOT as a consequence of the protest. Mn/DOT shall not be liable for damages to Proposer filing the protest or to any participant in the protest, on any basis, express or implied.

3.11
Pre-Accepted Elements (PAE) {use if applicable}
Mn/DOT has chosen to use the PAE process set forth in this Section 3.11 to reduce the risk to Mn/DOT and Proposers, ultimately to obtain the best value for the public.

Proposers must submit the following PAEs:
     
The Proposer must obtain Mn/DOT’s written Approval of all required PAEs prior to the Technical Proposal Due Date set forth in Section 2.  If a Proposer does not obtain Mn/DOT Approval of all required PAEs by the Technical Proposal Due Date, the Proposer will be deemed non-responsive as set forth in Section 5.3.  

3.11.1
Submittal of PAEs

A Proposer must include all Approved PAEs in its Proposal as set forth in Section 4.3. The submittal deadlines in Section 2.1 apply only to initial PAE submittals. Resubmittal of a PAE that has been revised in response to Mn/DOT’s requests for further information concerning a prior submittal shall be received by Mn/DOT by 1:00 p.m., Central Time, within seven Days of Mn/DOT’s request. All PAE submittals and resubmittals shall be delivered to Mn/DOT’s Project Manager specified in Section 3.3.

Each PAE shall be named and numbered to correspond with the list of required PAEs identified in Section 3.11 above.   

Each PAE submittal shall be either e-mailed to Mn/DOT’s Project Manager or hand delivered (three copies) to Mn/DOT.

Each PAE shall include the following:
{Include requirements for each PAE submittal}
If a Proposer wishes to make any announcement or disclosure to third parties concerning the PAE, it shall first notify Mn/DOT in writing of its intent to take such action, including details as to date and participants, and obtain Mn/DOT’s prior Approval to do so.
3.11.2
Preproposal Review of PAEs

Mn/DOT may request additional information regarding PAE submittals at any time. Mn/DOT will make every attempt to respond to the PAE submittal in a timely manner.  Mn/DOT’s PAE submittal response times and/or the one-on-one meetings will not be grounds for a protest. Mn/DOT and Proposer can discuss PAEs at one-on-one PAE meetings.

Subject to the Minnesota Government Data Practices Act, Mn/DOT will use its best efforts to keep all discussions with Proposers regarding PAEs confidential, provided that under no circumstances will Mn/DOT be responsible or liable to a Proposer or any other party as a result of disclosing any materials, whether the disclosure is deemed required by law, by an order of court, or occurs through inadvertence, mistake, or negligence on the part of Mn/DOT or its respective officers, employees, contractors, or consultants. Additional information and requirements regarding any one-on-one meetings will be provided by Mn/DOT.

Mn/DOT will review each PAE and will respond to Proposer with one of the following determinations:

(a)
The PAE is Approved.

(b)
The PAE is Conditionally Approved (not Approved in its present form, but may be Approved upon satisfaction, in Mn/DOT’s sole judgment, of certain identified conditions that shall be met or certain clarifications or modifications that shall be made).

(c)
The PAE is Not Approved.

Proposer will receive a PAE Approval letter for each PAE required in this Section 3.11.

Copies of Mn/DOT’s PAE Approval letters for each required PAE shall be included in an appendix as described in Section 4.2.  A copy of all materials submitted to Mn/DOT to Approve the PAE must be included within the Proposal CD.  

Mn/DOT reserves the right to use all PAE concepts included in an unsuccessful Proposer’s Proposal if the Proposer accepts the Stipend. See Section 6.4 for information pertaining to trade secret and rights to use ideas. 

PAE Approval or Conditional Approval by Mn/DOT on this Project does not guarantee usage of the PAE concept on any other Mn/DOT projects. 

If the Contractor submits a PAE based on a proprietary product, they are solely responsible for meeting the requirements referenced in 23 CFR 635.411.
4
proposal Delivery, content and format

4.1
General

The Proposal shall consist of a Technical Proposal, a Price Proposal, and a DBE and EEO Submittal. All original signatures shall be in ink.
4.2
Technical Proposal Submittal Requirements
4.2.1
General

The Technical Proposal shall include concise narrative descriptions and graphic illustrations, drawings, charts, technical reports, and calculations that will enable Mn/DOT to clearly understand and evaluate both the capabilities of Proposer and the characteristics and benefits of the proposed Work. No price information of any kind may be included in the Technical Proposal (e.g.: Proposer shall black-out price information contained within Appendix A (ATC)).
4.2.2
Due Date, Time, and Location

{Use for best value} Technical Proposals shall be hand delivered between 8:30 a.m. and 10:00 a.m., Central Time, on the Technical Proposal Due Date (identified in Section 2) to Mn/DOT as set forth below:

     , P.E.
Minnesota Department of Transportation

Office of Construction and Innovative Contracting
MS 650

395 John Ireland Boulevard

St. Paul, MN 55155

Proposals must be delivered to the Information Desk located on the 1st Floor and given directly to the Mn/DOT representative listed above.  Proposals will be time stamped by Mn/DOT.
{Use for low bid when tech proposals are sent via email} Technical Proposals shall be delivered by email in PDF format by 10:00 a.m., Central Time, on the Technical Proposal Due Date (identified in Section 2) to the designated Mn/DOT representative below:

     , PE

Minnesota Department of Transportation

Office of Construction and Innovative Contracting

MS 650

395 John Ireland Boulevard

St. Paul, MN 55155

E-mail:
     @state.mn.us

The maximum e-mail size Mn/DOT can receive is 10 MB.  If necessary, break the PDF into multiple e-mails to meet this requirement.  Any Technical Proposal that fails to meet the deadline or delivery requirement will be deemed non-responsive, except in instances where email delivery problems are due to Mn/DOT’s system.  Proposers will receive a confirmation email upon successful delivery to Mn/DOT. 
4.2.3
Format

The front cover of each copy of the Technical Proposal shall be labeled as follows: {Use for best value}
The front cover of the Technical Proposal shall be labeled as follows: {Use for low bid when tech proposals are sent via email}
· “      Design-Build Project, S.P.      ”

· “Technical Proposal”

· Proposer’s name

{Use for best value, delete for low bid when tech proposals are sent via email} All copies of the Technical Proposal shall be packed together in a separately sealed, clearly identified package or container for delivery to Mn/DOT as set forth in Section 4.2.2. The outside of the sealed package or container containing all copies of the Technical Proposal shall be labeled as follows:

· “      Design-Build Project, S.P.      ”

· “Technical Proposal”

· The date and time of the submittal deadline

· The name of Mn/DOT’s Project Manager as specified in Section 3.3
· Proposer’s name, contact person, and address
{Use on best value} All information shall be submitted on 8.5-inch by 11-inch paper except for charts, appendices, design plans, and other illustrative and graphical information. Charts, design plans, and other illustrative and graphical information included in the Technical Proposal appendices may be submitted on 11-inch by 17-inch paper, but shall be folded to 8.5-inch by 11-inch, with the title block showing, when providing 8.5-inch by 11-inch binders.  These 11-inch by 17-inch pages will count as one page. All text except for the front cover, charts, appendices, design plans, and other illustrative and graphical information, shall be 12-point Times New Roman. All text on charts, design plans, and other illustrative and graphical information shall be no smaller than 10-point Times New Roman. There are no font requirements regarding text on the front cover or in the appendices. All dimensional information shall be shown in English units.
{Use on low bid when tech proposals sent via email} All information shall be submitted on 8.5-inch by 11-inch paper and all text, except for the front cover, shall be 12-point Times New RomanThe Technical Proposal shall be organized to correspond to and address the content requirements of the pass/fail requirements listed in Section 4.2.4.
{Use on best value} The Technical Proposal shall be limited to       pages (single-sided), excluding the Executive Summary, covers, divider pages, and appendices. All pages (including appendices) shall be numbered.
{Use on best value} The Technical Proposal shall be organized to correspond to and address the content requirements and evaluation factors listed in this Section 4.2. Total points available for each section are shown in parentheses for applicable sections of the Technical Proposal as identified in Section 4.2.4. Proposer shall use tabbed dividers to separate the contents of the Technical Proposal. Tabbed dividers shall only be used to convey the title of the Technical Proposal section, and shall not be used to add additional content to enhance the Technical Proposal. Tabbed dividers will not count toward the page limits.
{Use on best value} The Technical Proposal forms described in Section 4.2.5 shall be bound and submitted in a separate envelope along with the Technical Proposal.  Proposer is encouraged to use tabbed dividers to separate the contents of the Technical Proposal forms.
4.2.4
Content

4.2.4.1
Executive Summary (Cover Letter)

The executive summary shall be limited to two pages single-sided. The executive summary shall be a letter stating:

· Business name, address, business type (e.g., corporation, partnership, joint venture)..

· Identify any Approved ATCs incorporated in the Proposal.

· A statement to either accept or decline the stipend from Mn/DOT.  By accepting or declining the stipend, Proposer is agreeing to the requirements as stated in Section 6.4.

· The name, address, telephone (work and mobile) and e-mail address for the Proposer’s single point of contact responsible for correspondence to and from Mn/DOT.  Mn/DOT will send all Project related communications through this person.  

· A statement certifying the truth and correctness of the Technical, Price, and DBE and EEO Proposal.

· Authorized representatives of the Proposer organization must sign the letter. If the Proposer is a joint venture, the joint venture members must sign the letter. If the Proposer is not yet a legal entity, the Major Participants must sign the letter.

4.2.4.2
Organizational Chart

Proposer shall provide an organizational chart showing the chain of command with lines identifying participants who are responsible for major functions to be performed and their reporting relationships in managing, designing and building the Project. The chart(s) must show the functional structure of the organization and include the names of the Key Personnel (and company) identified in Book 2, Section 2.5.2. Proposer shall identify any changes to the personnel described within the SOQ. 

4.2.4.3
Technical Proposal Narratives {Use on best value}
The Technical Proposal shall include narratives described in Sections 4.2.4.4 through 4.2.4.     . The maximum relative points in the Technical Scoring are shown in parentheses. Mn/DOT will evaluate the Technical Proposal based on the information requested and provided by the Proposers. Proposer may choose to provide additional information that further enhances the RFP requirements within these categories and sub-categories.
4.2.4.4

The Proposer shall provide a narrative, supported by exhibits in the Appendices, that explain the Contractor’s approach to      . The narrative shall contain      .  Mn/DOT will evaluate the following subfactors:

4.2.4.4.1

{Insert criteria}
4.2.4.5

The Proposer shall provide a narrative, supported by exhibits in the Appendices, that explain      .  The narrative shall include      .  Mn/DOT will evaluate the following subfactors:

{Insert criteria}
4.2.4.
The following additional information (and no other information) shall be included as appendices to the Technical Proposal.
Appendix A (ATC) shall contain a list of the Proposer’s incorporated ATCs, copies of Mn/DOT’s ATC Approval letters as described in Section 3.7.2, and copies of the Proposer’s ATC submittals. 
Appendix B (PAE) shall contain copies of Mn/DOT’s PAE Approval letters as described in Section 3.11.2.  A copy of all documents submitted by the Proposer as part of the Approved PAE submittals must be included on compact disk as required in Section 4.5.     
Appendix C (Schedule) shall include a preliminary schedule as defined in Book 2, Section 2.  The Preliminary Schedule shall include milestone dates for Achieving Substantial Completion, durations for road, ramp and loop closures, Intermediate Completion Deadlines, and Final Acceptance and shall depict the progress and sustainability of operations through the duration of the Project.  Include the duration of each construction stage in Calendar Days, anticipated start-date of each stage, and the proposed duration of road/ramp/loop closures in Calendar Days.  Appendix C shall not exceed       pages, single sided.

Appendix D (Drainage Overview Map) shall contain a plan view of the proposed stormwater system.  The plan view shall show existing topography, proposed roadway alignments, proposed pond locations (including infiltration areas), proposed trunk lines, proposed ditch locations, tie-in to existing systems, and inlets on bridges.  Appendix D shall not exceed       pages, single sided.

Appendix E (Constructing Staging) shall contain plans showing the Proposer’s construction staging plan.  At a minimum, the construction staging plan shall show items of work to be included within each stage, proposed traffic patterns (including closures, number of lanes, temporary ramp/loop locations, cross-over locations) and proposed drainage patterns/accommodations.  Appendix E shall not exceed       pages, single sided.
4.2.5
Proposer Information, Certifications, and Documents

Proposer shall provide the following forms and other information as per Section 4.5:

(a)
Provide evidence that Proposer and its general partners and joint venture members are qualified to do business by providing evidence for each such entity that is a corporation, limited liability company, or limited partnership that it is currently in good standing in the state of its respective organization/formation. Such evidence shall be in the form of good standing certificates dated no earlier than 90 Days before the Proposal Due Date.

(b)
Describe in detail the legal structure of the entity making the Proposal. If Proposer is a partnership or joint venture, attach full names and addresses of all partners or joint venturers and the equity ownership interest of each entity and provide the aforementioned incorporation, formation, and organization information for each general partner or joint venturer. If Proposer is a joint venture, attach a letter from each joint venturer stating that the joint venturer agrees to be held jointly and severally liable for any and all of the duties and obligations of Proposer under the Proposal and under any contract arising therefrom. If Proposer is a limited liability entity, attach full names and addresses of all equity holders and other financially responsible entities and the equity ownership interest of each entity. Attach evidence to the Proposal and to each letter that the person signing has authority to do so.

(c)
With respect to authorization of execution and delivery of the Proposal and the Contract, if any signature is provided pursuant to a power of attorney, provide a copy of the power of attorney as well as a certified copy of corporate or other appropriate resolutions authorizing said power of attorney. If Proposer is a corporation, provide evidence in the form of a resolution of its governing body certified by an appropriate officer of the corporation. If Proposer is a limited liability company, such evidence shall be in the form of a limited liability company resolution and a managing member resolution providing such authorization, certified by an appropriate officer of the managing member. If Proposer is a partnership or a joint venture, such evidence shall be provided for the governing body of Proposer and for the governing bodies of each of its general partners/joint venture members, at all tiers, and in all cases certified by an appropriate officer.

 (d)
Provide Form 1 (Information about Proposer Organization).

(e)
Provide Form 2 (Information about Major Participants and Identified Subcontractors) describing each Major Participant and identified Subcontractor.

(f)
Provide Form 3 (Responsible Proposer and Major Participant Questionnaire).

(g)
Provide Form 4 (Conflict of Interest Disclosure Statement) for Proposer and each Major Participant.  If there are no additional updates to the organizational conflicts of interest disclosed in the Proposer’s Statement of Qualifications, the Proposer may respond “No updates to information provided in SOQ” to the questions. 
(h)   Provide a letter or other written documentation from a surety or insurance company meeting the requirements stated in Book 1, Section 8, committing to provide a Warranty Bond in the form provided by Mn/DOT and a Payment and Performance Bond substantially in the form provided by Mn/DOT in the amount of the Proposal Price under Parts A and B and naming Proposer as obligor. If multiple Surety letters are provided, the Proposal shall identify which Surety will be the lead Surety. The commitment letter may not include conditions, qualifications, or reservations for underwriting or otherwise, other than a statement that the commitment is subject to award of the Contract to Proposer within 60 Days of the Public Opening Date and to reasonable approval of any material changes to the Contract Documents.

4.3
Price Proposal Submittal Requirements

4.3.1
General

All Price Proposals must utilize “Two Way Electronic” bidding.  A hard copy of the Price Proposal and/or the “Schedule of Prices” is NOT required when submitting a bid utilizing “Two Way Electronic” bidding.  

Except as identified within the Contract Documents, the line items appearing in the schedule of items will be used for the basis for comparison of bids only.   The total lump sum price offered by Proposer for its Proposal for all Work is referred to herein as the “Proposal Price” and is indicated on bid total line.  Payments to Contractor under the Contract will be made based on the Proposal Price in accordance with Book 1, Section 11. 
4.3.2
Due Date, Time, and Location
Price Proposals shall be submitted by 9:30 am, Central Time, on the Price Proposal Due Date (identified in Section 2). 

4.3.3
Format
The Schedule of Prices in the Price Proposal shall conform to the following:


Item Number

Item Description

Project Item




XXX.601

Bridge A


Bridge #???

XXX.601

Utility A Design

City of ??? Watermain


XXX.601

Utility A Construction

City of ??? Watermain
4.3.4
Content

The Proposer must sign the Price Proposal in conformance with MN Statue § 161.32 subd. 1b.   

The Price Proposal shall:

· Include a Proposal Bond.  The Surety shall be qualified to do business in the State of Minnesota and have a “Best’s Rating” A- or better and Financial Size Category of VIII or better by A.M. Best Co. 

· Be submitted in accordance with the requirements of the AASHTO “Expedite Bid” software, and the “Bid Express” Web site (www.bidx.com).

· Be filed prior to the time specified in Section 4.3.2.   

4.3.4.1
Bridge Cost Estimate

Provide Form 19 (Bridge Cost Estimate for Federal and State Reporting) for each bridge on the Project. If the superstructure or deck type changes within a specific bridge, fill out an additional form for each change. The value shown on the bridge line items in the Schedule of Prices shall equal the  Bridge Cost Total on Form 19 for each bridge on the Project.  

Form 19 shall be delivered by email in PDF format by 10:00 a.m. Central Time on the Form 19 Due Date (identified in Section 2) to the designated Mn/DOT representative listed in Section 4.2.2.
4.4
DBE and EEO Submittal Requirements

4.4.1
General

The DBE and EEO Submittal shall contain all of the information requested in Section 4.4.4.1 and shall be submitted in a separate sealed envelope. 

4.4.2
Due Date, Time, and Location
DBE and EEO Submittals shall be hand delivered between 8:30 a.m. and 10:00 a.m., Central Time, on the Price Proposal and DBE and EEO Submittal Due Date (identified in Section 2) to the designated Mn/DOT representative below:

     , P.E.

Minnesota Department of Transportation

Office of Construction and Innovative Contracting

MS 650

395 John Ireland Boulevard

St. Paul, MN 55155

Proposals must be delivered to the Information Desk located on the 1st Floor and given directly to the Mn/DOT representative listed above.  Proposals will be time stamped by Mn/DOT. 

4.4.3
Format
The electronic copy of the DBE and EEO Submittal shall be packed in a separately sealed, clearly identified package or container for delivery to Mn/DOT as set forth in Section 4.4.2. The outside of the sealed package or container containing the electronic copy DBE and EEO Submittal shall be labeled as follows:

· “      Design-Build Project, S.P.      ”

· “DBE and EEO Submittal”

· The date and time of the submittal deadline

· The name of Mn/DOT’s Project Manager as specified in Section 3.3
· Proposer’s name, contact person, and address

4.4.4
Content
4.4.4.1
DBE and EEO Instructions and Submittals

The Proposer shall submit one electronic copy of the following documents in a separate sealed envelope or container as described in Section 4.4.3. Mn/DOT’s Design-Build Program Manager will forward the DBE and EEO Submittal materials to Mn/DOT’s Office of Civil Rights.

1.
Proposer’s DBE Good Faith Efforts (Form CGF) (included in Book 1, Exhibit E)

2.
Design-Build Projects Bidders List (form included in Book 1, Exhibit E)

3.
Good Faith Efforts Affidavit (Part of Form CGF) (included in Book 1, Exhibit E)

4.
Supporting Documentation to Verify Good Faith Efforts - Including, but not limited to, a copy of the signed agreements with each DBE to be utilized by the Proposer, Subcontractor, Consultant, Subconsultant, Supplier, or Service Provider

5.
Letter of Subcontract Intent, Form LSI (included in Book 1, Exhibit E)

6.
Disadvantaged Business Enterprises (DBE) Goal Certification (included in Book 1, Exhibit E)

7.
On-the-Job Training Acknowledgment Form (included in Book 1, Exhibit E)

8. 
DBE Description of Work (Exhibit A) and Field Monitoring Report for Design-Build (included in Book 1, Exhibit E) forms. The Proposer and all its subcontractors, consultants, subconsultants, suppliers, and service providers must submit completed Exhibit A forms for each DBE firm they propose to utilize on the Project, along with copies of the signed agreements and /or affidavits and/or letters of intent committing themselves to the use of the proposed DBE firms for at least the percentage submitted on the Exhibit A forms.

9.
On-the-Job Training (OJT) Program Approval Form (included in Book 1, Exhibit D).

4.4.4.1.1
Form CGF

The Proposer shall submit information on the Design-Build DBE Good Faith Efforts, Form CGF (included in Book 1, Exhibit E), which includes the information specified below. Form CGF is not required if the Proposer has met the DBE Goal for this Contract.

(a)
The names and dates of advertisement of each newspaper, trade paper, and minority-focus paper in which the Proposer placed requests for DBE participation

(b)
The names and dates of written notices to certified DBEs solicited by direct mail or other means for this Project, and the methods used to follow up on these solicitations

(c)
Items of Work for which the Proposer requested bids, proposals, or materials to be supplied by DBEs and the information furnished to DBEs (e.g., plans, specifications, and requirements for the Work and any breakdowns of Work into economically feasible units to facilitate DBE participation)

(d)
The names of DBEs that submitted bids or proposals for any of the Work indicated above, which were not accepted by the Proposer; a summary of the Proposer’s discussions and/or negotiations with them; the name of the subcontractor, consultant, subconsultant, supplier or service provider that was selected for the Work and the reasons therefore. If the reason for the DBE rejection is price, state the rejected DBE’s price bid/proposal and that of the selected subcontractor, consultant, subconsultant, supplier, or service provider

(e)
A description of the assistance the Proposer extended to rejected DBEs, as identified above to remedy the bid deficiencies

(f)
Efforts to assist DBEs on obtaining bonding, lines of credit, and insurance

(g)
Effective use of services of available minority/women community organizations, contractor groups, and local/state/federal minority/women business assistance offices

(h)
Any additional information that demonstrates the Proposer made good faith efforts, including the Proposer’s efforts to encourage its design team subcontractors, consultants, subconsultants, supplier, and service providers to solicit DBE participation in their agreements.

4.4.4.1.2
Design-Build Project Bidder’s List

The Proposer shall also submit a completed Design-Build Project Bidders List (form included in Book 1, Exhibit E), which includes information on: (1) all DBE and non-DBE firms that submitted a bid/proposal for the Project; (2) the proposed firms to be used on the Project as subcontractors, consultants, subconsultants, suppliers, or service providers; (3) a description of the Work; (4) bid dollar amount; and (5) years the company has been in business. The Proposer shall submit a Bidders List regardless of whether or not it has indicated sufficient DBE participation to meet the DBE goal.

4.4.4.1.3
Good Faith Efforts Affidavit

The Proposer shall submit a completed Good Faith Efforts Affidavit (Part of Form CGF) (included in Book 1, Exhibit E) regardless of whether or not it has indicated on its list of proposed subcontractors, consultants, subconsultants, suppliers, and service providers sufficient participation to meet the Contract-specific goal. 
4.4.4.1.4
Exhibit A Form (DBE Description of Work)
The Proposer and all of its subcontractors, consultants, subconsultants, suppliers, and service providers must submit completed Exhibit A forms (form included in Book 1, Exhibit E) for each DBE firm they propose to utilize on the Project, along with copies of signed agreements and/or affidavits and/or letters of intent committing themselves to the use of the proposed DBE firms for at least the percentage submitted on the Exhibit A forms. 
When addressing DBE participation in bid submittal documents, Proposers do not need to submit actual DBE price information but instead may substitute an approximate percentage based on Proposer’s Price Proposal for each DBE’s participation.
4.4.4.1.5
Additional Supporting Documentation of Good Faith Efforts

The Proposer shall also submit additional information which supports its good faith efforts such as those typical Good Faith Efforts listed in DBE Special Provisions for Design-Build Projects (Book 1, Exhibit E) as well as summaries of the Proposer’s discussions and/or solicitation efforts of DBE firms (along with the firm names, addresses, and contact persons). This information can include but is not limited to copies of solicitation letters and/or faxes to DBE firms.

4.4.4.1.6
Letter of Subcontract Intent, Form LSI

The Proposer and all its subcontractors, consultants, subconsultants, suppliers, and service providers shall submit a separate Letter of Subcontract Intent, Form LSI (included in Book 1, Exhibit E), for each subcontractor, consultant, subconsultant, supplier, and service provider with whom it intends to contract Work on the design-build Project. Form LSI must include a description of the Work, whether the firm is a Mn/UCP certified DBE, and contain the signatures of the Proposer and the subcontractor, consultant, subconsultant, supplier, and service provider.

4.4.4.1.7
DBE Goal Certification

The Proposer shall indicate the threshold DBE goal participation level it intends to achieve on the Project on the Disadvantaged Business Enterprises (DBE) Goal Certification form (included in Book 1, Exhibit E). The Proposer shall continue to make Good Faith Efforts throughout the Project to meet the DBE goal established for the Project. 
4.4.4.1.8
On-the-Job Training Acknowledgment Form

The Proposer shall complete and submit the On-the-Job Training Acknowledgment form (included in Book 1, Exhibit E).
4.4.4.1.9
On-the-Job Training (OJT) Program Approval Form

The Proposer shall complete and submit the On-the-Job Training (OJT) Program Approval form (included in Book 1, Exhibit D).
4.5
Quantities

Proposer shall provide the following: 
{Use on best value}       complete hardcopies (one original and       copies) of the Technical Proposal with appendices (excluding the Proposal forms; each copy shall be identified in the upper right-hand corner of its front cover as “Copy ___ of       Copies – with Appendices”; the original copy shall be identified as “Copy 1 of       Copies.”)

One complete electronic copy in PDF format of the Technical Proposal with appendices on a compact disk(s) (the electronic copy may include Proposal forms that are not executed).

Three complete hardcopies (one original and two copies) of the Proposal forms and other information described in Section 4.2.5.
One electronic copy of the schedule provided in Appendix C in PRX or XER format and PDF format.

One complete electronic copy in PDF format of the DBE and EEO Submittal and other information described in Section 4.4.4 (as required to be provided in Section 4.4.4) on a compact disk(s).
4.6
Disqualification

Failure to use a sealed package or to properly identify and label any Proposal package may result in failure of the Proposal to be timely delivered and/or an inadvertent opening prior to the appointed time and place. Any Proposal that is not timely delivered will not be considered. If any Proposal is inadvertently opened, Mn/DOT may determine that the evaluation process has been compromised and disqualify the Proposal. Proposer will be entirely responsible for any consequences, including disqualification of the Proposal that result from Proposer’s failure to follow the instructions in the RFP. It is Proposer’s sole responsibility to see that its Proposal is received as required. Proposers shall provide responses to all information requested in the ITP. Failure to respond or to provide requested information may result in a determination by Mn/DOT, in its sole discretion, that a Proposal is non-responsive.

5
proposal evaluation process

5.1
General

Mn/DOT will award the Contract (if at all) to the responsive Proposer that has complied with all of the requirements of the RFP, is technically qualified, and has the  FORMDROPDOWN 
Proposal, as set forth in this Section 5. Either the Commissioner or a specifically designated representative will notify the successful Proposer and the unsuccessful Proposers.

Mn/DOT reserves the right to request clarification or supporting documentation at any time at its sole discretion. 
5.2
Proposal Openings

The Technical Proposals will be opened immediately after the Proposal Due Date. The Price Proposals will remain sealed in a secure location until they are opened publicly at 10:00 a.m., Central Time, on the Public Opening Date (identified in Section 2) at:

Transportation Building Room      
395 John Ireland Boulevard

St. Paul, MN 55155

5.3
Responsiveness and Pass/Fail Review

5.3.1
Proposal Responsiveness Evaluation {Use only on best value}
Mn/DOT will review the Proposals for responsiveness to the requirements set forth in the RFP.  A Proposal will be deemed non-responsive if:

1.  The Proposal does not receive a “pass” rating on the criteria set forth in Section 5.3.2.

2.  The Proposal contains a major defect or defects that, in Mn/DOT’s sole discretion, would significantly violate an RFP requirement.
3.  The Proposer places any condition on the Proposal.
4.  The Proposer submits a Price Proposal that exceeds $      million. {Use if applicable}
Mn/DOT, in its sole discretion, reserves the right to seek clarification/supporting documentation from Proposers at any time during the Proposal review process and to waive minor irregularities in a Proposal. 
If a Proposal is deemed non-responsive, the Proposer will be so advised in writing by Mn/DOT. 
5.3.2
Pass/Fail Criteria Evaluation

Proposals will be evaluated based on the following pass/fail criteria:

(a)
Business form of Proposer and team members shall meet Project requirements.

(b)
An individual or a design-build firm identified in the Proposal shall not have changed since submission of the Proposer’s SOQ, or Proposer shall have previously advised Mn/DOT of a change and received the Commissioner’s prior written approval thereto.

(c)
Proposer has delivered commitment letters from a Surety or an insurance company meeting the requirements of Book 1, indicating that the Surety will issue a Payment and Performance Bond and Warranty Bond, as required by Book 1, if Proposer is awarded the Contract.

(d)
Proposer information, certifications, and documents as listed in Section 4.2 are included in the Proposal and are complete, accurate, and responsive, and they do not identify any material adverse changes from the information provided in the SOQ information.

(e)
Proposer information, certifications, and documents as listed in Section 4.3 are included in the Proposal and are complete, accurate, and responsive.

(f) 
Proposer information, certifications, and documents as listed in Section 4.4 (DBE and EEO Submittal Content) are included in the Proposal and are complete, accurate, and responsive, and they meet the requirements of the DBE federal regulations at 49 C.F.R. Part 26.
(g)
The Proposal contains no major defect in Mn/DOT’s sole discretion that would significantly violate an RFP requirement.

(h)
The Proposer places conditions on the Proposal.
(i)
Proposer PAE submittal and Mn/DOT Approval Letter(s) for the PAE(s) as listed in Section 3.11 are included in the Proposal and are complete, accurate, and responsive. {Use if applicable}
(j)
Proposers that submit Price Proposals that exceed $      shall be deemed non-responsive. {Use if applicable, with maximum price proposal value requirements}
 A Proposal shall receive a “pass” on all “pass/fail” criteria listed in the RFP for the Proposal to be further evaluated. Failure to achieve a “pass” rating on a “pass/fail” factor will result in the Proposal being declared non-responsive and Proposer being disqualified. Failure to submit information in the manner, format, and detail specified may result in the Proposal receiving a “fail” rating and being declared non-responsive. Mn/DOT will in its sole discretion determine the pass or fail designation of the criteria specified in this ITP. 
5.4
Evaluation of Technical Proposal

Mn/DOT will evaluate each of the factors set forth in Sections 4.2.4.4 through 4.2.4.      to determine whether the Technical Proposal satisfies the content requirement of the RFP and to determine the Proposal’s technical score. Each Technical Proposal will receive a maximum score of 100 points. A Technical Proposal will receive 50 points for being determined responsive by Mn/DOT.  Mn/DOT will score the remaining 50 points in accordance with Sections 4.2.4.4 through 4.2.4.     .
5.5
Oral Presentations {use if applicable}
Mn/DOT will require all Proposers to attend a one-hour formal interview. The oral interviews will allow Mn/DOT the opportunity to ask clarification questions related to the Technical Proposal.  Mn/DOT also reserves the right to ask any additional questions that may be used to determine the best value for the Project.  

No handouts or formal presentations (e.g., Powerpoints, poster boards) may be presented.  Proposers shall not include any price information in the oral presentations. Additional information and requirements regarding oral presentations will be provided by Mn/DOT.  

Mn/DOT does not intend to hold discussions with Proposers for purposes of bargaining. Therefore, the Proposal should contain Proposer’s best terms from both price and technical perspectives.
The following Key Personnel from each Proposer shall attend the Oral Interviews:        and up to       others individuals at the Proposer’s discretion.  

5.6
Best Value Selection {Use as applicable}
Mn/DOT will determine the adjusted score for each responsive Proposal by a responsible Proposer by dividing the Proposal Price by the Technical Proposal score. Immediately after such determination, the Price Proposal will be reviewed for responsiveness. Unless all Proposals are rejected or Mn/DOT otherwise elects not to award the Contract, the Contract will be awarded to the responsive and responsible Proposer with the lowest adjusted score. If a Proposal is based on furnishing foreign iron or steel, see Book 1, Exhibit F-6.
5.6
Low Bid Selection {Use as applicable}
The Contract will be awarded to the responsive and responsible Proposer with the lowest Price Proposal unless all Proposals are rejected or Mn/DOT otherwise elects not to award the Contract. If a Proposal is based on furnishing foreign iron or steel, see Book 1, Exhibit F-6.
6
ESCROWED PROPOSAL DOCUMENTS; Contract Award and approval; stipends

6.1
Escrowed Proposal Documents

The selected Proposer shall submit Escrowed Proposal Documents (EPD) in accordance with Book 1, Section 22.1.

6.2
Contract Award and Execution

Mn/DOT will award the Contract to the successful Proposer and will provide for execution by the successful Proposer five copies of the Contract and of each available Master Utility Agreement, if any.  Within seven Days of receipt of the Contract from Mn/DOT, the successful Proposer shall fully execute and return to Mn/DOT the Contract together with all other required documents described below. 

(a)
Executed Contract

(b)
Executed Master Utility Agreement(s) (if any)

(c)   Evidence of authorization to execute the Contract, in the form of a certified resolution of the governing body of Proposer expressly stating such body’s authorization to execute the Contract and, if Proposer is a partnership, joint venture, unincorporated association, or limited liability company, of the governing bodies of the entity’s partners or members.

(d)
Payment and Performance Bond meeting the requirements of Book 1, Section 8.

(e)    Warranty Bond meeting the requirements of Book 1, Section 8.

(f)    Evidence of professional engineering licenses for Key Personnel positions listed in Book 2, Section 2.

(g)
Human Rights Certificate

(h)   Opinion of Counsel

Mn/DOT reserves the right to cancel the award of the Contract at any time before the execution of the Contract by all parties without any liability against Mn/DOT or the State of Minnesota.

6.3
Debriefing

Within 60 Days after execution and delivery of the Contract, Mn/DOT will be available for an oral debriefing session upon written request made to the Mn/DOT Design-Build Program Manager by an authorized representative of an unsuccessful Proposer. Mn/DOT reserves the right to delay indefinitely and/or cancel the debriefing meetings in its sole discretion. 
At a minimum, the debriefing information shall include Mn/DOT’s evaluation of the significant weaknesses or deficiencies in Proposer’s Proposal, if applicable.

The debriefing shall not include point-by-point comparisons of the debriefed Proposer’s Proposal with those of the other Proposers. Moreover, the debriefing shall not reveal any information exempt from release under the Minnesota Government Data Practices Act.

6.4
Proposer Stipends; Right to Use Ideas

{Use this paragraph with maximum price clauses}  Mn/DOT will award a stipend of $      to each shortlisted, responsible Proposer that provides an unsuccessful proposal and a proposal that is responsive to all aspects of the RFP excluding the maximum price proposal value requirement.  If no Contract award is made, all responsive shortlisted Proposers will receive the stipulated fee. The stipend will be paid within 90 Days after award of the Contract or the decision not to award a Contract. After Execution of the Contract, Mn/DOT will send a stipend contract to each unsuccessful and responsive team.  A sample stipend contract is provided in the Reference Information Documents.
Mn/DOT will pay a stipend of $     to each Proposer that provides a responsive but unsuccessful Proposal. If no Contract award is made, all responsive shortlisted Proposers will receive the stipulated fee. The stipend will be paid within 90 Days after award of the Contract or the decision not to award a Contract. After Execution of the Contract, Mn/DOT will send a stipend contract to each unsuccessful and responsive team.  A sample stipend contract is provided in the Reference Information Documents. 
No Proposer shall be entitled to reimbursement of any of its costs in connection with the RFP except as specified in this Section 6.4. A non-responsive Proposal (as described in Section 5.3.1) will earn no stipend.

In consideration for paying the stipend, Mn/DOT reserves the right to use any ideas or information contained in the unsuccessful Proposal in connection with any Contract awarded for the Project or with any subsequent procurement, without any obligation to pay any additional compensation to Proposer.

If an unsuccessful shortlisted Proposer elects to waive the stipend, Mn/DOT will not use any of the ideas or information contained in that Proposer’s Proposal (unless identified by a Proposer paid a stipend or by Mn/DOT independently). However, the Proposer’s Proposal will be subject to Minnesota data practice laws. 
Proposers may request that Mn/DOT deem portions of their Technical Proposals as trade secret data as defined and classified in Minnesota State Statute 13.37. Proposers shall make this request, with a copy to the Mn/DOT Design-Build Program Manager, with supporting evidence in writing a minimum of 20 Days before the Technical Proposal Due Date to:

Barbara Forsland

Data Practices Compliance and Policy Analyst

Minnesota Department of Transportation

395 John Ireland Blvd

St Paul, MN 55155-1899
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Attachment 3

Department of Transportation (Mn/DOT)

Engineering Services Division

Office of Construction and Innovative Contracting

Notices of Suspension and Debarment

NOTICE OF SUSPENSION

NOTICE IS HEREBY GIVEN that the Department of Transportation (Mn/DOT) has ordered that the following vendors be

suspended effective December 28, 2009, until final disposition of the April 26, 2010 hearing or hearing appeal:

Riley Bros. Companies Inc. and its affiliates, Morris MN

Riley Bros. Construction Inc. and its affiliates, Morris MN

NOTICE OF DEBARMENT

NOTICE IS HEREBY GIVEN that the Department of Transportation (Mn/DOT) has ordered that the following vendors be debarred for a period of three (3) years effective February 24, 2010 until February 24, 2013:

Joseph Edward Riley, Morris,

John Thomas Riley, Morris, MN

Minnesota Statutes, Section 161.315, prohibits the Commissioner, counties, towns or home rule or statutory cities from awarding or

approving the award of a contract for goods or services to a person who is suspended or debarred; including

1) any contract under which a debarred or suspended person will serve as a subcontractor or material supplier,

2) any business or affiliate which the debarred or suspended person exercises substantial influence or control, and

3) any business or entity which is sold or transferred by a debarred person remains ineligible during the period of the seller’s or transfer’s debarment.
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