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EXHIBIT A – ACRONYMS AND DEFINITIONS

As used in the Design-Build Contract to which this Exhibit is attached and in the other Contract Documents (unless otherwise specified therein), the following acronyms and terms shall have the meanings set forth below (unless the context requires otherwise).

A.1
Acronyms

	A
	Ampere

	AADT
	Annual average daily traffic

	AAN
	American Association of Nurserymen

	AAP
	AASHTO Accreditation Program

	AAR
	Association of American Railroads

	AASHTO
	American Association of State Highway and Transportation Officials

	AC
	Alternating Current

	ACHP
	Advisory Council on Historic Preservation

	ACI
	American Concrete Institute

	ACM
	Asbestos-containing Materials

	ADA
	Americans with Disabilities Act

	ADT
	average daily traffic

	AEIC
	Association of Edison Illuminating Companies

	AES
	Audio Engineering Society

	AGC
	Associated General Contractors of America, Inc.

	AI
	Asphalt Institute

	AIA
	American Institute of Architects

	AISC
	American Institute of Steel Construction

	AISI
	American Iron and Steel Institute

	AITC
	American Institute of Timber Construction

	AMRL
	AASHTO Materials Reference Laboratory

	ANSI
	American National Standards Institute

	ARA
	American Railway Association

	AREA
	American Railway Engineering Association

	AREMA
	American Railway Engineering & Maintenance Association

	ARTBA
	American Road and Transportation Builders Association

	ASCE
	American Society of Civil Engineers

	ASCII
	American Standard Code of Information Interchange

	ASLA
	American Society of Landscape Architects

	ASME
	American Society of Mechanical Engineers

	ASTM
	American Society of Testing and Materials

	ATC
	Alternative Technical Concept

	ATMS
	advanced traffic management system

	ATSSA
	American Traffic Safety Services Association

	ATR
	Automatic Traffic Recorder

	AWG
	American Wire Gauge

	AWPA
	American Wood Preservers Association

	AWS
	American Welding Society

	AWWA
	American Water Works Association

	BLSF
	Bordering Land Subject to Flooding

	BMP
	Best Management Practices

	CADD
	computer-assisted drafting and design

	CBCP
	Category B Change Proposal

	CCTV
	Closed Circuit Television

	CERCLA
	Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq.

	CFR
	Code of Federal Regulations

	CFS
	Cubic Feet Per Second

	CMS
	Changeable Message Sign

	CMP
	Communications Plenum Cable or Corrugated Metal Pipe

	COAX
	Radio Frequency Transmission Cable (Coaxial Cable)

	COM
	Communications

	CPM
	Critical Path Method

	CRSI
	Concrete Reinforcing Steel Institute

	CRT
	Console Monitor (Cathode Ray Tube)

	CSAH
	County State Aid Highway

	CSI
	Construction Specifications Institute

	CV
	Compacted Volume

	CWA
	Clean Water Act

	D-B
	Design-build

	dB
	Decibels

	DBE
	Disadvantaged Business Enterprise

	DNR
	Minnesota Department of Natural Resources

	DRB
	Dispute Review Board

	DTM
	digital terrain model

	DWG
	Drawing

	ECM
	Environmental Compliance Manager

	ECP
	Emissions Control Plan

	ECS
	Erosion Control Supervisor

	EEO
	Equal Employment Opportunity

	EIP
	Environmental Investigation Plan

	EIS
	Environmental Impact Statement

	EMI
	Environmental Monitoring Inspector

	EMR
	Environmental Monitoring Report

	EPA
	(U.S.) Environmental Protection Agency

	EPD
	Escrowed Proposal Documents

	EQPT
	Equipment

	ESA
	Endangered Species Act

	EV
	Excavated Volume

	EVP
	Emergency Vehicle Pre-Emption

	F
	Fahrenheit

	FAR
	Federal Acquisition Regulation

	FCC
	Federal Communications Commission

	FEIS
	Final Environmental Impact Statement

	FEMA
	Federal Emergency Management Agency

	FHWA
	Federal Highway Administration, U.S. Department of Transportation

	FSS
	Federal Specifications and Standards, General Services Administration

	GAAP
	Generally Accepted Accounting Principles

	GEC
	General Engineering Consultant

	GFI
	Ground Fault Interrupter

	HH
	Handhole

	HOV
	High Occupancy Vehicle

	ICEA
	Insulated Cable Engineers Association

	IDF
	Intensity, duration, and frequency

	IEEE
	Institute of Electrical and Electronics Engineers

	IEQM
	independent environmental quality manager

	IES
	Illuminating Engineers Society

	IIMS
	Incident Information Management System

	IMC
	Intermediate Metal Conduit

	IMP
	Incident Management Plan

	IPS
	Iron Pipe Size

	IRI
	International Roughness Index

	ISA
	Initial Site Assessment

	ISDN
	Integrated services digital network

	ISO
	International Standards Organization

	ISP
	Information or Internet Service Providers

	ITC
	Information Transmission Capacity

	ITE
	Institute of Transportation Engineers

	ITP
	Instructions to Proposers

	ITS
	Intelligent Transportation Systems

	JEDEC
	Joint Electronic Device Engineering Council

	JIC
	Joint Industrial Council

	JMF
	Job Mix Formula used in the Bituminous Specifications

	Kph
	Kilometers per hour

	KV
	Kilovolt

	KVA
	Kilovolt Ampere

	KW
	Kilowatt

	LAN
	Local Area Network

	LAPB
	Link Access Protocol, Balanced

	Lc
	Length of Simple Curve

	Ls
	Length of Spiral Curve

	LED
	Light Emitting Diode

	LGU
	Local Government Unit

	LLRU
	Lowest Level Replaceable Unit

	LS
	Line Section

	LV
	Loose Volume for Measurements, or Leveling Course for Bituminous

	MACM
	Maximum Achievable Control Measures

	Mb
	Megabit

	Mbps
	megabits per Second

	MBTA
	Migratory Bird Treaty Act

	MCBF
	Mean Cycles Between Failures

	MCCP
	Maintenance Catenary Control Panel

	MCES
	Metropolitan Council Environmental Services

	Minn. Stat.
	Minnesota Statutes

	MIS
	Management Information System

	MMIS
	Maintenance Management Information System

	MMP
	Materials Management Plan

	MMU
	Malfunction Management Unit

	MnMUTCD
	Minnesota Manual on Uniform Traffic Control Devices

	Mn/DOT
	Minnesota Department of Transportation

	MOT
	maintenance of traffic

	MPCA
	Minnesota Pollution Control Agency

	mph
	miles per hour

	MSE
	Mechanically Stabilized Earth

	MUA
	Master Utility Agreement

	NAVD
	North American Vertical Datum

	NBIS
	National Bridge Inspection Standards

	NBS
	National Bureau of Standards

	NCHRP
	National Cooperative Highway Research Program

	NCR
	Nonconformance Report

	NEC
	National Electrical Code

	NEMA
	National Electrical Manufacturers Association

	NEPA
	National Environmental Policy Act

	NESC
	National Electrical Safety Code

	NESHAP
	National Emissions Standards for Hazardous Air Pollutants

	NHS
	National Highway System

	NICET
	National Institute for Certification in Engineering Technologies

	NMC
	Non-Metallic Conduit

	No.
	When reference is to wire, it is the AWG Gauge number

	NPDES
	National Pollutant Discharge Elimination System

	NTP1
	Notice to Proceed 1

	NTP2
	Notice to Proceed 2

	NTS
	Not to Scale

	OEM
	Original Equipment Manufacturer

	OPX
	Off-Premises Extension

	OSHA
	Occupational Safety & Health Administration

	OSM
	Office of Surface Mining

	PCCP
	Portland Cement Concrete Pavement

	PCI
	Prestressed Concrete Institute

	PDA
	pile-driving analyzer

	PE
	Professional Engineer

	PG
	performance grade

	PIV
	Peak Invert Voltage

	PLS
	Pure Live Seed

	PM
	Project Manager

	PQCI
	process quality control inspection

	PQCT
	process quality control testing

	PQI
	Pavement Quality Index

	PRI
	Pavement Rutting Index

	PSI
	Pavement Serviceability Index

	psi
	Pounds per square inch

	PSR
	Pavement Serviceability Rating

	Pvc
	Point of Vertical Curvature

	PVC
	Polyvinyl Chloride

	PVI
	Point of Vertical Intersection

	Pvt
	Point of Vertical Tangency

	PWR
	Power

	QA
	Quality Assurance

	QC
	Quality Control

	QCP
	Quality Checkpoint

	R
	Radius

	RACM
	Reasonable Achievable Control Measures

	RCRA
	Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq.

	RCS
	Ramp Control Signal

	REA
	Rural Electrification Association

	RECs
	Recognized Environmental Conditions

	RF
	Radio Frequency

	RFP
	Request for Proposals

	RFQ
	Request for Qualifications

	RGS
	Rigid Galvanized Steel Conduit

	RHA
	River and Harbor Act

	RHW
	Moisture and Heat Resistant or Cross Linked Synthetic Polymer

	RID
	Reference Information Documents

	RMS
	Root Mean Square

	ROD
	Record of Decision

	R/W
	Right of Way

	RSC
	Rigid Steel Conduit

	RWIS
	Roadway and Weather Information System

	SAE
	Society of Automotive Engineers

	SAP
	Sampling Analysis Plan

	SBA
	Small Business Administration

	SHPO
	State Historic Preservation Officer

	SI
	International System of Units (The Modernized Metric System)

	SIC
	Standard Industrial Code, U.S. Department of Labor

	SI&A
	Structural Inventory and Appraisal

	SMP
	Stormwater Management Plan

	SMS
	Stormwater Management Standards 

	SOQ
	Statement of Qualifications

	SP
	State Project

	SPCS
	State Plane Coordinate System

	SPDT
	Single Pole Double Throw

	SPST
	Single Pole Single Throw

	SSPC
	Society for Protective Coatings

	SV
	Stockpiled Volume

	SWPPP
	Stormwater Pollution Prevention Plan

	TCP
	Traffic Control Plan

	TDM
	Transportation Demand Management

	TH
	Trunk Highway

	THHN
	Heat Resistant Thermoplastic

	THW
	Moisture and Heat Resistant Thermoplastic

	THWN
	Moisture and Heat Resistant Thermoplastic

	TMS
	Traffic Management System

	TMSRs
	Traffic Management Strategy Reports

	TSM
	Traffic System Management

	UBC
	Uniform Building Code

	UD&FCD
	Urban Drainage and Flood Control District

	UDS
	Utility Design Sheet

	UIS
	Utility Information Sheet

	UL
	Underwriters Laboratories, Inc.

	UPS
	Uninterruptible Power Supply

	USASI
	United States of America Standards Institute

	U.S.C.
	United States Code

	USACE
	(U.S.) Army Corps of Engineers

	USCG
	United States Coast Guard

	USCS
	Unified Soil Classification System

	USDOT
	United States Department of Transportation

	USGS
	United States Geological Survey

	USFWS
	U.S. Fish and Wildlife Service

	UV
	Ultra Violet

	VAC
	Volt Alternating Current (60 Hz)

	VC
	Vertical Curve

	VDC
	Volt Direct Current

	VE
	Value Engineering

	WBS
	Work Breakdown Structure

	XHHW
	Moisture and Heat Resistant Cross Linked Synthetic Polymer


A.2
Definitions

	Acceleration Costs
	Those fully documented increased costs reasonably incurred by Contractor (i.e., costs over and above what Contractor would otherwise have incurred) which are directly attributable to increasing the performance level of the Work in an attempt to complete necessary activities of the Work earlier than otherwise anticipated, such as for additional equipment, additional crews, lost productivity, overtime and shift premiums, increased supervision, and any unexpected movement of materials, equipment, or crews necessary for resequencing in connection with acceleration efforts.

	Accept or Acceptance
	Formal conditional determination in writing by Mn/DOT that a particular matter or item appears to meet the requirements of the Contract Documents.

	Affidavit of Final Completion
	The affidavit described in Book 1, Section 20.2.1.

	Affiliate
	(a) Any Person which directly or indirectly through one or more intermediaries controls, or is controlled by, or is under common control with, Contractor or any Major Participant; and

(b) any Person for which 10 percent or more of the equity interest in such Person is held directly or indirectly, beneficially, or of record by, [i] Contractor, [ii] any Major Participant, or [iii] any Affiliate of Contractor under clause (a) of this definition.

For purposes of this definition, the term “control” means the possession directly or indirectly, of the power to cause the direction of the management of a Person, whether through voting securities, by contract, family relation, or otherwise.

	Aggregate
	Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete or salvaged bituminous mixtures, usually with a specified particle size, for use in base course construction, paving mixtures, and other specified applications.

	Alley
	An established passageway for vehicles and pedestrians affording a secondary means of access to properties abutting on a Street or Highway.

	Alternative Technical Concept
	The meaning set forth in ITP, Section 3.7.

	Application for Final Payment
	The application described in Book 1, Section 11.6.1.

	Approve or Approval
	Formal conditional determination in writing by Mn/DOT that a particular matter or item is good or satisfactory for the Project. Such determination may be based on requirements beyond those set forth in the Contract Documents without payment of additional compensation or a time extension and may reflect preferences of Mn/DOT.

	As-Built Documents
	The as-built documents described in Book 2, Section 2.4.

	Auxiliary Lane
	The portion of the Roadway adjoining the Traveled Way for parking, speed-change, or other purposes supplementary to through traffic movement.

	Baseline Schedule
	The meaning set forth in Book 2, Section 2.3.

	Basic Configuration
	The elements defining the Project as set forth in Book 2, Section 1, subject to any permitted modifications thereto contained in the Proposal. 

	Betterment
	The upgrading (e.g., increase in capacity) of a Utility being relocated that is not attributable to the construction of the Project or is made solely for the benefit of and at the election of the Utility Owner (not including a technological improvement which can be implemented at a cost equal to or less than the cost of a “like for like” replacement or relocation). The use of new materials or compliance with current standards in the performance of the Utility Work is not considered a Betterment.

	Bicycle and Pedestrian Facilities Plan
	The plan provided by Contractor and Accepted by Mn/DOT as described in Book 2, Section 20.

	Book 1
	The Contract Document designated as Book 1 in the RFP.

	Book 2
	The Contract Document designated as Book 2 in the RFP.

	Book 3
	The Contract Document designated as Book 3 in the RFP.

	Bridge
	A Structure, including supports, erected over a depression or an obstruction, such as a water course, Highway, or railway, and having a track or passageway for carrying traffic or other moving loads. Traffic or other moving loads are carried directly on the upper portion of the Superstructure (called the bridge deck).

	Brush
	Shrubs, trees, and other plant life having a diameter of 100 mm (4 inches) or less at a point 600 mm (12 inches) above ground surface as well as fallen trees and branches.

	Calendar Day
	Every day shown on the calendar, beginning and ending at midnight.

	Carbonate
	Sedimentary rock composed primarily of carbonate minerals, including dolostone (dolomite, CaMg(CO3)2), limestone (calcite, CaCO3) and mixtures of dolostone and limestone.

	Certificate of Compliance
	A certification provided by a manufacturer, producer, or supplier of a product that the product, as furnished to Contractor, complies with the pertinent specification or Contract requirements. The certification shall be signed by a person who is authorized to bind the company supplying the material covered by the certification.

	Certified Test Report
	A test report provided by a manufacturer, producer, or supplier of a product indicating actual results of tests or analyses, covering elements of the specification requirements for the product or workmanship, and including validated certification.

	Change Notice
	The meaning set forth in Book 1, Section 13.

	Change Order
	The meaning set forth in Book 1, Section 13.

	City, Village, Township, Town, or Borough
	A subdivision of the county used to designate or identify the location of the proposed work.

	Claim
	A separate demand by Contractor for (a) a time extension which is disputed by Mn/DOT, or (b) payment of money or damages arising from work done by or on behalf of Contractor in connection with the Contract which is disputed by Mn/DOT. A claim will cease to be a Claim upon resolution thereof, including resolution by delivery of a Change Order or Contract amendment signed by all parties.

	Commissioner
	The Commissioner of the Minnesota Department of Transportation, or the chief executive of the department or agency constituted for administration of the Work within its jurisdiction.

	Completion Deadline
	Each Intermediate Completion Deadline, Substantial Completion Deadline and/or Final Acceptance Deadline, depending on the context.

	Construction Documents
	All Working Drawings and samples necessary for construction of the Project in accordance with the Contract Documents.

	Construction Easement
	Non-permanent easements, other than those provided by Mn/DOT in accordance with the R/W Work Map, that Contractor determines are desirable to perform the Work.

	Construction Season
	The period between and including April 15 and November 15.

	Contaminated Groundwater
	Extracted groundwater including contaminants above legally-permitted discharge levels so as to require treatment prior to re-use or disposal. Contaminated groundwater which may legally be re-used without treatment, including use for dust control, or which merely requires dilution prior to re-use or disposal, shall specifically be excluded from the definition.

	Contaminated Materials
	(a) Any substance, product, waste or other material of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to any Environmental Law,

(b) any substance, product, waste or other material of any nature whatsoever that exceeds maximum allowable concentrations for elemental metals, organic compounds or inorganic compounds, as defined by any Governmental Rule,

(c) any substance, product, waste or other material of any nature whatsoever which may give rise to liability under clause (b) or under any statutory or common law theory based on negligence, trespass, intentional tort, nuisance or strict liability or under any reported decisions of a state or federal court,

(d) petroleum hydrocarbons excluding petroleum hydrocarbon products contained within regularly operated motor vehicles,

(e) asbestos or asbestos-containing materials in Structures and/or other improvements on or in the Site (other than mineral asbestos naturally occurring in the ground) and

(f) lead or lead-containing materials in Structures and/or other improvements on or in the Site.

The term “Contaminated Materials” includes Hazardous Waste.

	Contract
	Depending on the context, (a) the Design-Build Contract, or (b) collectively, the Contract Documents.

	Contract Documents
	The meaning set forth in Book 1, Section 1.2.

	Contract Price
	The meaning set forth in Book 1, Section 11.1.1.

	Contracting Authority
	The political subdivision, governmental body, board, department, commission, or officer making the award and execution of Contract as the party of the first part.

	Contractor
	The meaning set forth in the first page of Book 1.

	Contractor-Related Entities
	Contractor, Major Participants, Subcontractors, their employees, agents and officers and all other Persons for whom Contractor may be legally or contractually responsible.

	Contractor’s Project Manager
	The person designated by Contractor to supervise the Project and to receive delivery of notices to Contractor per Book 1, Section 23.10.1.

	Contractor’s Utility Tracking Report
	The report regarding Utilities likely to be impacted by the Project which Contractor shall maintain on a current basis, and which Contractor shall periodically submit to Mn/DOT, as more particularly described in Book 2, Section 6.

	County
	The county in which the Work is to be done; a subdivision of the State, acting through its duly elected Board of County Commissioners.

	Critical Path
	The precedence of activities with total Float less than or equal to zero on each applicable Contract Schedule.

	Culvert
	A Structure constructed entirely below the elevation of the Roadway surface and not a part of the Roadway surface, which provides an opening under the Roadway for the passage of water or traffic.

	Day
	The meaning set forth in Book 1, Section 1.7.

	Department
	The Department of Transportation of the State of Minnesota, or the political subdivision, governmental body, board, commission, office, department, division, or agency constituted for administration of the Work within its jurisdiction.

	Design-Build Contract
	That certain Design-Build Contract, TH 169/I-494 Interchange Design-Build Project, S.P. 2776-03 (Book 1), as executed by Mn/DOT and Contractor (to which this Exhibit A is attached), and any and all amendments thereto.

	Design Manager
	Contractor’s principal engineer in charge of the Project. The Design Manager shall initially be the individual designated in the Proposal and is considered a Key Personnel for the Project.

	Design Documents
	All drawings, specifications, reports, calculations, records or submittals at any stage of development or revision relating to the Project.

	Detour
	A Road or system of Roads, usually existing, designated as a temporary route to divert through traffic from a section of Roadway being improved.

	Differing Site Conditions
	(a) subsurface or latent physical conditions that differ from those reasonably assumed by Contractor based on incorrect boring logs provided in Book 2 to the extent that correct boring logs would have resulted in accurate assumptions, or

(b) physical conditions of an unusual nature, differing materially from those ordinarily encountered at the Site and generally recognized as inherent in the Work provided for in the Contract, provided in all cases that Contractor had no actual or constructive knowledge of such conditions as of the Proposal Due Date.

The foregoing definition shall not apply to Utilities, or Force Majeure events, nor shall it include any differences in groundwater depth or subsurface moisture content from that identified in the RFP. Clause (a) of this definition shall specifically exclude situations in which accurately reported boring data does not represent prevailing conditions in the area.

	Directive Letter
	The letter described in Book 1, Section 13.1.1.2.

	Disadvantaged Business Enterprise
	The meaning set forth in Book 1, Exhibit E.

	Divided Highway
	A Highway with separated Traveled Ways for traffic in opposite directions.

	Dormant Seeding
	Seeding allowed in the late fall when the ground temperature is too low to cause seed germination so that the seed remains in a dormant condition until spring.

	Dormant Sodding
	Sodding allowed in the late fall when the ground temperature is too low so that normal rooting does not take place until spring.

	Effective Date
	The date of execution of the Contract by Mn/DOT.

	Engineer
	See Design Manager. Contractor acknowledges and agrees that Mn/DOT will be responsible for certain oversight and other matters with respect to the Project, and that as a result certain rights in favor of the Engineer may be exercised by and inure to the benefit of Mn/DOT rather than the Design Manager. 

	Environmental Approvals
	The Governmental Approvals listed in Book 2, Section 4, that are identified as being Mn/DOT’s responsibility to obtain (and are shown in bold type).

	Environmental Laws
	All Governmental Rules now or hereafter in effect regulating, relating to, or imposing liability or standards of conduct concerning the environment or to emissions, discharges, releases, or threatened releases of hazardous, toxic or dangerous waste, substance or material into the environment, including into the air, surface water or groundwater, or onto land, or relating to the manufacture, processing, distribution, use, re-use, treatment, storage, disposal, transport, or handling of Contaminated Materials or otherwise relating to the protection of public health, public welfare, or the environment (including protection of nonhuman forms of life, land, surface water, groundwater and air), including CERCLA; RCRA; the Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.; the National Environmental Policy Act, 42 U.S.C. §§ 4321 et seq.; the Occupational Safety and Health Act, 29 U.S.C. §§ 651 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §§ 1801 et seq.; the Endangered Species Act, 16 U.S.C. §§ 1531 et seq.; the Clean Water Act, 33 U.S.C. §§ 1251 et seq.; the Clean Air Act, 42 U.S.C. §§ 7401 et seq.; the Safe Drinking Water Act, 42 U.S.C. §§ 300f et seq.; the Migratory Bird Treaty Act, 16 U.S.C. §§ 703 et seq.; and the Bald Eagle Protection Act, 16 U.S.C. § 668, each as amended.

	Environmental Management Plan
	The environmental management plan provided by Contractor and Approved by Mn/DOT as described in Section 4 of Book 2.

	Equipment
	All machinery, tools, and apparatus, together with the necessary supplies for upkeep and maintenance, necessary for the proper construction and/or completion of the Work.

	Error
	An error, omission, inconsistency, inaccuracy, deficiency or other defect.

	Escrowed Proposal Documents
	All documentary information used in preparation of the Proposal Price.

	Event of Default
	A default as described in Book 1, Section 16.1.1, following notice and opportunity to cure to the extent permitted by Book 1, Section 16.1.2 and issuance by Mn/DOT of notice to Contractor and Surety that an Event of Default has occurred.

	Federal Requirements
	All Governmental Rules applicable to work financed with federal funds and the provisions required to be included in contracts therefor, including the provisions set forth in Book 1, Exhibits D, E and F.

	Final Acceptance
	Acceptance of the Project as described in Book 1, Section 20.2.

	Final Acceptance Deadline
	The meaning set forth in Book 1, Section 4.3.2.

	Float
	The meaning set forth in Book 2, Section 2.3.

	Force Account
	The basis of payment set forth in the Mn/DOT Standard Specifications for Construction, Section 1904 (unmodified by the Contract).

	Force Majeure
	An event beyond the control of Contractor, not due to an act or omission of any Contractor-Related Entity, which materially and adversely affects Contractor’s ability to meet its obligations under the Contract, to the extent that the event (or the effects of which event) could not have been avoided or prevented by due diligence and use of reasonable efforts by Contractor. Notwithstanding the foregoing, the term “Force Majeure” shall not include normal weather, Differing Site Conditions, Mn/DOT-Directed Changes, Utility Delays or any other matter for which the Contract Documents specify how liability or risk is to be allocated between Mn/DOT and Contractor, regardless of whether such matter is beyond Contractor’s control.

	Freeway
	A high-speed multi-lane Highway with full access control.

	Frontage Road (or Street)
	A local Road or Street auxiliary to and located on the side of a Highway for service to abutting property and adjacent areas and for control of access.

	General Engineering Consultant
	HNTB Corporation and their consultants and subcontractors relating to the Project, or such other Person(s) as is designated in writing by Mn/DOT as its General Engineering Consultant.

	Geotechnical Instrumentation Plan
	The plan provided by Contractor as described in Book 2, Section 8.

	Governmental Approval
	Any approval, authorization, certification, consent, decision, exemption, filing, lease, license, permit, agreement, concession, grant, franchise, registration or ruling required by or with any Governmental Person (other than a Governmental Person in its capacity as a Utility Owner) in order to perform the Work.

	Governmental Person
	Any federal, state, local or foreign government and any political subdivision or any governmental, quasi-governmental, judicial, public or statutory instrumentality, administrative agency, authority, body or entity. The term includes the State and agencies and subdivisions thereof, other than Mn/DOT.

	Governmental Rule
	All applicable federal, state and local laws, codes, ordinances, rules, regulations, judgments, decrees, directives, guidelines, policy requirements, orders and decrees of any Governmental Person having jurisdiction over the Project or Site, the practices involved in the Project or Site, any Work, or any Utility Work being performed by a Utility Owner. The term “Governmental Rule” does not include Governmental Approvals.

	Grade Separation
	A Bridge with its approaches that provides for Highway or pedestrian traffic to pass without interruption over or under a railway, Highway, Road or Street.

	Gravel
	Naturally occurring rock or mineral particles produced by glacial and water action. Particle size ranges from 76 mm (3 inch) diameter to the size retained on a 2.0 mm diameter (No. 10 Sieve).

	Guaranteed Analysis
	A guarantee from a manufacturer, producer, or supplier of a product that the product complies with the ingredients or specifications indicated on the product label.

	Guarantor
	Each entity (if any) providing a Guaranty.

	Guaranty
	Each guaranty of Contractor’s obligations under the Contract Documents (if any), provided on Proposal Form 21.

	Hazardous Waste
	Waste as defined in 40 C.F.R. 261 et seq.

	Highway, Street, or Road
	A general term denoting a public way for purposes of vehicular travel, including the entire area within the Right of Way.

	Holidays
	The days of each year set aside by legal authority for public commemoration of special events, and on which no public business shall be transacted except as specifically provided in cases of necessity. Unless otherwise noted, Holidays shall be as established in Minn. Stat. 645.44.

	In-Place/Out-of-Service
	The work necessary for each Utility (including appurtenances) to decommission a Utility which Utility is not removed. The Utility must be taken out of use using proper Utility Owner and/or industry procedures (e.g., flushing, capping, filling with grout or sand, etc.) or other procedures Approved by Mn/DOT.

	Incidental Utility Work
	All of the following Work that is necessary or determined by Contactor to be convenient for the construction and/or accommodation of the Project:

(a) Protection of Existing Utilities, and

(b) In-Place/Out-of-Service of Public Utilities.

	Incremental Costs
	Those costs, if any, which Contractor incurs as a result of a particular circumstance which Contractor would not have incurred but for the circumstance. In determining such costs, one would determine the total cost which Contractor would have incurred had the circumstance not occurred, and subtract such amount from the costs actually incurred; the difference is the “increment.” (For example, if Contractor originally has to relocate three water lines, and a fourth water line is discovered in the same general area which can be relocated by the same crew, then if Contractor is entitled (pursuant to Book 1, Section 6.2.1.1) to a Change Order increasing the Contract Price on account of such newly discovered water line, Mn/DOT will be charged with only the costs of keeping the crew working the additional time to relocate the fourth water line, and will not be charged any portion of the expense of moving the crew to the site in the first place.)

	Indemnified Parties
	The meaning set forth in Book 1, Section 18.1.1.

	Industry Standard
	An acknowledged and acceptable measure of quantitative or qualitative value or an established procedure to be followed for a given operation within the given industry. This will generally be in the form of a written code, standard, or specification by a creditable association.

	Inspection
	The act of viewing or looking carefully at the Work to verify whether the practices, processes, and products comply with the quality requirements contained in the Contract Documents.

	Inspector
	Contractor’s authorized representative assigned to make detailed inspection of Contract performance.

	Instructions to Proposers
	The RFP document identified as Instructions to Proposers.

	Interchange
	A grade-separated Intersection with one or more turning Roadways for travel between Intersection legs.

	Intersection
	The general area where two or more Highways join or cross, within which are included the Roadway and roadside facilities for traffic movements in the area.

	Key Personnel
	The persons listed on Book 1, Exhibit G, subject to revision in accordance with the Contract.

	Lane Rental
	The meaning set forth in Book 1, Section 13.

	Late Finish Cost Schedule
	The late start dates set forth on each applicable Contract Schedule, subject to revision in connection with any Change Orders which revise the Contract Schedules.

	Lien
	Any pledge, lien, security interest, mortgage, deed of trust or other charge or encumbrance of any kind, or any other type of preferential arrangement (including any agreement to give any of the foregoing, any conditional sale or other title retention agreement, any lease in the nature of a security instrument, and the filing of or agreement to file any financing statement or other instrument intended to perfect a security interest).

	Limestone
	See Carbonate.

	Liquidated Damages
	The damages described in Book 1, Section 17.1.

	Loop
	A one-way turning Roadway that curves about 270 degrees to the right, primarily to accommodate a left-turning movement, but which may also include provisions for another turning movement.

	Major Participant
	Any of the following entities: all general partners or joint venture members of Proposer; all individuals, persons, proprietorships, partnerships, limited liability partnerships, corporations, professional corporations, limited liability companies, business associations, or other legal entity however organized, holding (directly or indirectly) a 15 percent or greater interest in Proposer; any Subcontractor that will perform Work valued at 15 percent or more of the overall Contract amount; the lead engineering/design firm(s); and each engineering/design subconsultant that will perform 20 percent or more of the design Work.

	Master Utility Agreement
	An agreement made among Mn/DOT, Contractor and a Utility Owner that provides a general framework for addressing Utility conflicts associated with the Project.

	Materials
	Any substances required for use in the completion of the Project and its appurtenances.

	Materials Design Recommendation
	A summary of the Project geotechnical and pavement survey information, as well as the information used to develop the Project design, including design and construction recommendations developed for the Project.

	Materials Laboratory
	The Mn/DOT Central Materials Laboratory and, for those tests so authorized, a Mn/DOT District Materials Laboratory.

	Maximum Density
	The maximum density of a particular soil as determined by the method prescribed in the Mn/DOT Grading and Base Manual.

	Metric
	The International System of Units (SI) (the Modernized Metric System) according to ASTM E 380. ASTM E 380 also provides conversion factors and commentary.

	Metric Ton (t)
	A mass of 1000 kg.

	Mn/DOT-Caused Delays
	Unavoidable delays, to the extent that they affect the Critical Path, arising from the following matters and no others:

	
	(a) A suspension order pursuant to Book 1, Section 14.1, to the extent provided therein;

	
	(b) Mn/DOT-Directed Changes;

	
	(c) Failure or inability of Mn/DOT to provide Contractor with access to Right of Way identified on the R/W Work Map that has not been obtained prior to the Proposal Due Date on or before the deadline for such access, to the extent provided in Book 1, Section 6.1;

	
	(d) Material errors in the R/W Work Map;

	
	(e) Failure or inability of Mn/DOT to provide responses to proposed schedules, design submittals and other submittals and matters for which response by Mn/DOT is required, within the time periods indicated in the Contract Documents;

	
	(f) Uncovering, removing, and restoring Work, to the extent provided in Book 1, Section 5.5.3;

	
	(g) Any improper action by Mn/DOT’s designated representative with binding authority, as specified in Book 1, Section 23.5.1, or improper failure to act by Mn/DOT within a reasonable time after delivery of notice by Contractor to Mn/DOT requesting such action;

	
	(h) Issuance of a temporary restraining order or other form of injunction by a court that prohibits prosecution of a material portion of the Work, except if [i] such risk has been assumed by Contractor under Book 1, Section 6.3.2 or [ii] arising out of, related to, or caused by the negligent or improper act, failure to act or omission, willful misconduct, recklessness, or breach of contract or Governmental Rule by any Contractor-Related Entity; and

	Mn/DOT-Directed Changes
	Any changes in the Work which Mn/DOT has directed Contractor to perform as described in Book 1, Section 13.

	Mn/DOT’s Project Manager
	The person designated by Mn/DOT, on Mn/DOT’s behalf, to direct the Project and to receive delivery of notices to Mn/DOT per Book 1, Section 23.10.1.

	New Environmental Approval
	Any of the following:

(a) a new Governmental Approval of the same type as an Environmental Approval; and

(b) a revision, modification or amendment to one or more of the Environmental Approvals.

	Nominal
	The intended, named, or stated value, as opposed to the actual value. The nominal value of something is the value that it is supposed or intended to have, or the value by which it is commonly known. The actual value may differ from these statements by a greater or lesser amount depending on the accuracy and precision of the process used to determine the actual value.

	Nonconforming Work
	Work performed that does not meet requirements of the Contract Documents.

	Notice of Final Acceptance
	The written notice issued by Mn/DOT to Contractor under Book 1, Section 20.2.2.

	Notice of Substantial Completion
	The written notice issued by Mn/DOT to Contractor under Book 1, Section 20.1.3.

	Notice of (Partial) Termination
	A written notice issued by Mn/DOT to terminate the Contract and the performance of the Work by Contractor, either in whole or in part, pursuant to Book 1, Section 15.

	Notice to Proceed 1
	A first written notice issued by Mn/DOT to Contractor to proceed with certain limited Work as specified therein on the date specified therein.

	Notice to Proceed 2
	A written notice issued by Mn/DOT to Contractor to proceed with the remainder of the Work on the date specified therein.

	Optimum Moisture
	The moisture content of a particular soil at maximum dry density as determined by the method prescribed in the Mn/DOT Grading and Base Manual.

	Original Payment Breakdown
	The meaning set forth in Book 2, Section 2.2.

	Pavement Structure
	The combination of subbase, base course, and surface course placed on a Subgrade to support the traffic load and distribute it to the Roadbed.

	Payment and Performance Bond
	The payment and performance bond described in Book 1, Section 8.1.

	Permanent Erosion Control Measures
	Soil-erosion control measures such as curbing, Culvert aprons, riprap, flumes, sodding, erosion mats and other means to permanently minimize erosion on the completed Project.

	Person
	Any individual, corporation, company, voluntary association, partnership, trust, unincorporated organization or Governmental Person, including Mn/DOT.

	Plan
	The plan, profiles, typical cross-sections, and supplemental drawings that show the locations, character, dimensions, and details of the Work to be done.

	Private Utility
	A Utility that is owned by a Private Utility Owner.

	Private Utility Owner
	Any owner or operator of a Utility which is not a Public Utility Owner.

	Profile Grade
	The trace of a vertical plane intersecting the top surface of the Roadbed or Pavement Structure, usually along the longitudinal centerline of the Traveled Way. Profile Grade means either elevation or gradient of such trace according to the context.

	Project
	The TH 169/I-494 Interchange Design-Build Project, S.P. 2776-03, as more specifically described in Book 2, Section 1, and all other Work product to be provided by Contractor as a condition to Final Acceptance in accordance with the Contract Documents.

	Proposal
	Those documents constituting Contractor’s response to the RFP, including any supplements to proposals as may have been requested by Mn/DOT.

	Proposal Due Date
	The date the Proposal was due as specified in the Instructions to Proposers.

	Proposal Price
	The “Proposal Price” offered for the Work set forth in Form 14 (Proposal Price).

	Proposer
	An individual, firm, partnership, corporation, joint venture or combination thereof that was shortlisted under Mn/DOT’s RFQ and that submits a proposal in response to the RFP.

	Protection of Existing Utilities
	Any activity undertaken to avoid damaging a Utility which does not involve removing or relocating that Utility, including staking the location of a Utility, avoidance of a Utility’s location by construction equipment, installing steel plating or concrete slabs, encasement in concrete, temporarily de-energizing power lines, and installing physical barriers. For example, temporarily lifting power lines without cutting them would be considered Protection of Existing Utilities; whereas temporarily moving power lines to another location after cutting them would be considered a temporary Utility Relocation.

	Public Information Plan
	The public information plan provided by Contractor and Approved by Mn/DOT as described in Book 2, Section 3.

	Public Opening Date
	The date the Price Proposal was opened as specified in the Instructions to Proposers.

	Public Utility
	A Utility that is owned by a Public Utility Owner.

	Public Utility Owner
	An owner or operator of a Utility which is a municipality, county, or other political subdivision of the State.

	Punch List
	The list of Work items with respect to the Project which remain to be completed after achievement of each Intermediate Completion or Substantial Completion, as applicable, generally limited to minor incidental items of Work which have no adverse effect on the safety or operability of the Project and which can be performed without shutting down a Traffic Lane or Shoulder.  

	Pure Live Seed (Percentage)
	A percentage determined by the percent of seed germination times the percent of seed purity.

	Quality Assurance
	The meaning set forth in ISO 8402.

	Quality Control
	The meaning set forth in ISO 8402.

	Quality Manual
	The quality manual provided by Contractor and Approved by Mn/DOT as described in Book 2, Section 2.4.

	Railroad
	Depending on the context, either the right of way, tracks, and systems used for rail traffic in the vicinity of the Project, or the owners and/or operators of such rail systems.

	Ramp
	A connecting Roadway for travel between Intersection legs at or leading to an Interchange.

	Recovery Schedule
	The meaning set forth in Book 2, Section 2.3.

	Reference Information Documents
	The documents designated as Reference Information Documents in the RFP.

	Released for Construction Documents
	The meaning set forth in Book 2, Section 2.4.

	Relocation or Relocate
	As related to Utilities, each removal, transfer of location, In-Place/Out-of-Service and/or Protection of Existing Utilities (including provision of temporary services as necessary) of any and all Utilities that is necessary or advisable in order to accommodate or permit construction of the Project.

	
	

	Request for Proposals
	The Request for Proposals for the Project issued by Mn/DOT, including all addenda and clarifications thereto.

	Request for Change Proposal
	A proposal issued by Mn/DOT under Book 1, Section 13.2.1.

	Request for Qualifications
	The Request for Qualification for the TH 169/I-494 Interchange Design-Build Project, S.P. 2776-03, issued by Mn/DOT on January 21, 2010  and as amended. 

	Revised Payment Breakdown
	The meaning set forth in Book 2, Section 2.2.

	Right of Way
	The real property (which term is inclusive of all estates and interests in real property) that is necessary for ownership and operation of the Project (includes permits). The term specifically excludes any Construction Easements.

The term “Right of Way” is sometimes used to indicate Right of Way and is sometimes used to indicate rights of way for other facilities.

	Road
	A general term denoting a public way for purposes of vehicular travel, including the entire area within the Right of Way.

	Roadbed
	The graded portion of a Highway within top and side slopes, prepared as a foundation for the Pavement Structure and Shoulders.

	Roadway
	The portion of a Highway within limits of construction.

	R/W Work Map
	The map included in Book 2, Section 7, Exhibit A identifying the R/W currently owned by Mn/DOT and the R/W to be acquired by Mn/DOT.

	Scale
	A device used to measure the mass or the proportion of a liquid or solid. This definition includes metering devices.

	Service Line
	A Utility line, the function of which is to connect an individual service location (e.g., a single family residence or an industrial warehouse) to another Utility line which other Utility line connects more than one such individual line to a larger system. The term “Service Line” also includes any Utility on public or private property that services structures located on such property.

	Shoulder
	The portion of the Roadway contiguous with the Traveled Way for accommodation of stopped vehicles, for emergency use, and for lateral support of base and surface courses.

	Sidewalk
	That portion of the Roadway primarily constructed for the use of pedestrians.

	Sieve
	A woven wire screen meeting the requirements of AASHTO M-92 for the size specified.

	Site
	The parcels of Right of Way identified on the R/W Work Map or on which the Project is to be constructed and installed as well as all other areas in the vicinity used by Contractor for construction Work.

	Standard Drawings
	Plans issued by Mn/DOT for general application and repetitive use in connection with Mn/DOT projects; the Standard Drawings will not apply to the Work except with regard to Work contractually required to follow the Standard Drawings or in connection with any design furnished by Contractor which specifies the Standard Drawings as being applicable.

	Standard Specifications
	Minnesota Department of Transportation Standard Specifications for Construction 2005, as modified in the other Contract Documents.

	State
	The State of Minnesota acting through its elected officials and their authorized representative, or the State of Minnesota in the geographic sense, depending on the context.

	Statement of Qualifications
	The Contractor’s response to the Request for Qualifications.  

	Street
	A general term denoting a public way for purposes of vehicular travel, including the entire area within the Right of Way.

	Structures
	Bridges, Culverts, catch basins, drop inlets, retaining walls, cribbing, manholes, endwalls, buildings, sewers, service pipes, underdrains, foundation drains and other man-made features.

	Subcontract
	Any subcontract to perform any part of the Work or provide any Materials, equipment or supplies for any part of the Work between Contractor and a Subcontractor, or between any Subcontractor and its lower tier Subcontractor, at any tier.

	Subcontractor
	Any Person with whom Contractor has entered into any Subcontract and any other Person with whom any Subcontractor has further subcontracted any part of the Work, at any tier.

	Subgrade
	The top surface of a Roadbed upon which the Pavement Structure and Shoulders are constructed. Also, a general term denoting the foundation upon which a base course, surface course, or other construction is to be placed, in which case reference to Subgrade operations may imply depth as well as top surface.

	Substantial Completion
	Completion of the Project as described in Book 1, Section 20.1.

	Substantial Completion Deadline
	The meaning set forth in Book 1, Section 4.3.1.

	Substructure
	The part of a Bridge below the bearings of simple and continuous spans, skewbacks, or arches and tops of footings of rigid frames, together with the backwalls, wingwalls, and wing protection railings.

	Superintendent
	Contractor’s authorized representative in responsible charge of the construction Work.

	Superstructure
	The entire Bridge except the Substructure.

	Supplemental Specifications
	Mn/DOT approved additions and revisions to the Standard Specifications.

	Supplier
	Any Person other than employees of Contractor not performing Work at the Site that supplies machinery, equipment, Materials or systems to Contractor or any Subcontractor in connection with the performance of the Work; Persons who merely transport, pick up, deliver, or carry Materials, personnel, parts, or equipment or any other items or persons to or from the Site shall not be deemed to be performing Work at the Site.

	Surety
	Each properly licensed surety company approved by Mn/DOT which has issued the Payment and Performance Bond.

	Temporary Easement
	Any temporary easement identified in the R/W Work Map.

	Temporary By-Pass
	A section of Roadway, usually within existing Right of Way, provided to temporarily carry all traffic around a specific work site.

	Temporary Erosion Control Measures
	Soil-erosion control measures such as bale checks, silt curtains, sediment traps, and other means to temporarily protect the Project from erosion before and during the installation of permanent erosion control measures. Temporary erosion control measures may also be used to supplement the permanent measures.

	Time and Materials Change Order
	A Change Order issued under Book 1, Section 13.7.

	Traffic Management Plan
	The plan provided by Contractor and Approved by Mn/DOT as described in Book 2, Section 18.

	Traffic Lane
	The portion of a Traveled Way for the movement of a single line of vehicles.

	Traveled Way
	The portion of the Roadway for the movement of vehicles, exclusive of Shoulders and Auxiliary Lanes.

	Turn Lane
	An Auxiliary Lane for left or right turning vehicles.

	Unilateral Change Order
	Change Order as defined in Book 1, Section 13.2.2.

	Utility
	A privately, publicly or cooperatively owned line, facility and/or system for supplying power, light, gas, telecommunications, telegraph, telephone, water, pipeline or sewer service if such systems are authorized by law to use public highways for the location of their facilities. The necessary appurtenances to each utility facility shall be considered part of such utility. Without limitation, any Service Line connecting directly to a utility shall be considered an appurtenance to that utility, regardless of the ownership of such Service Line. The term “Utility” is sometimes also used to refer to a “Utility Owner.” The term “Utility” shall specifically exclude existing storm water facilities connected with drainage of the roadway.

	Utility Agreement
	An agreement made among Mn/DOT and a Utility Owner for addressing one or more Utility conflicts associated with the Project.  Also includes MUA and/or a Work Order, as the context may require.

	Utility Delay
	Any failure by a Utility Owner to meet any time parameters for performance by such Utility Owner which are set forth in the applicable Utility Design Sheet or schedule agreed to pursuant to a Notice and Order, which failure by the Utility Owner delays the Critical Path so as to impair Contractor’s ability to meet a Completion Deadline.

	Utility Design Sheet
	A form to be prepared by Contractor after NTP1 using the form supplied in Book 2, Section 6, Exhibit D, that will document the existing conditions of a Utility and the final Relocation recommendation to mitigate potential conflict. This form will be signed by Mn/DOT, the Utility Owner, and Contractor.

	Utility Easements
	All permanent easements and/or other permanent interests in real property owned by Utility Owners in connection with existing Utilities.

	Utility Information Sheet
	A form, completed for each Utility impacted by the Project, which documents the existing conditions of such Utility and a preliminary Relocation recommendation to mitigate the potential conflict. The UISs are found in the RID. The information was obtained by Mn/DOT in cooperation with the Utility Owner. The form was signed by Mn/DOT and the Utility Owner.

	Utility Owner
	The owner or operator of any Utility.

	Utility Permit
	All appropriate approvals, exemptions, filings, licenses, permits and registrations and any other Governmental Approvals required by or with any Governmental Person or Utility Owner necessary for any Utility Relocation.

	Utility Relocation Plans
	The design plans for Relocation of a Utility impacted by the Project to be prepared by Contractor or the Utility Owner.

	Utility Removal Work
	Work necessary to remove any Utilities (whether or not in use as of the date of NTP1 or NTP2) for which leaving the Utilities in-place is not feasible or not permitted, or which Contractor otherwise proposes to be removed in order to accommodate or permit construction of the Project, regardless of whether or not replacements for such Utilities are being installed in other locations.

	Utility Tracking Report
	A Mn/DOT report summarizing Utility conflicts, as shown on the UISs, for all Utility Owners within the R/W, found in the RID.

	Utility Work
	(a) The Work associated with Relocation of Utilities, including the design, construction, installation, manufacture, supply, testing and inspection, adjustments (including manholes and valves), and otherwise required by the Contract Documents, including all labor, Materials, equipment, supplies, utilities and subcontracted services provided or to be provided by Contractor and/or the Utility Owners, and (b) any Betterments added to the Work pursuant to Book 2, Section 6.4.6 and Book 1, Section 6.2.4.

	Utility Work Plan
	The utility work plan provided by Contractor and Approved by Mn/DOT as described in Book 2, Section 6.

	Vibration Monitoring and Control Plan
	The plan provided by Contractor as described in Book 2, Section 8.

	Warranty
	Any warranty made by Contractor in Book 1, Section 21 and Book 1, Exhibit C.

	Work
	All duties and services to be furnished and provided by Contractor as required by the Contract Documents, including the administrative, design, engineering, quality control, quality assurance, Relocation, procurement, legal, professional, manufacturing, supply, installation, construction, supervision, management, testing, verification, labor, Materials, equipment, documentation and all other efforts necessary or appropriate to achieve Final Acceptance except for those efforts which the Contract Documents specify will be performed by Mn/DOT or other Persons. In certain cases the term is also used to mean the products of the Work.

	Work Breakdown Structure
	A deliverable-oriented grouping of Project activities that organizes and defines the total scope of the Project.

	Work Order
	An ordering agreement (as the same may be amended from time to time) among Mn/DOT, a Utility Owner and Contractor, providing detailed information and terms relating to the Relocation of a particular Utility, and authorizing that Relocation, which is executed pursuant to a MUA.

	Working Day
	Any Calendar Day other than Saturday, Sunday, or a Holiday.

	Working Drawings
	Stress sheets, shop drawings, erection plans, falsework plans, framework plans, cofferdam plans, bending diagrams for reinforcing steel, or any other supplementary plans or similar data which illustrate the construction of the Work.
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